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The following pages are honestly placed before the 
reader for what they profess to be — the actual and 
personal experiences of the writer. In here prefixing the 
explanation that they apply to Irish lands, I knpw not 
whether it should be made in deprecation or commen- 
dation. The laws which regulate them are precisely 
the same as those which govern in England, with the 
addition that the Eegistration system holds universally 
there. As the suggestions I have to offer for improve- 
ment are closely connected with the details of this 
system, and as they could be examined only in situ, I 
trust the reader will be brought to agree with me that 
I have approached the subject from the more advan- 
tageous point of view. 
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I AND MY PROPERTY. 



Febbuaby 1st/ 1870^ marked a new period in the 
writer's life ; looking back through my records of the 
last ten years, I find that it was on that day I practically 
commenced my land dealing. Obliged by early delicacy 
of health to abandon my college studies and to leave 
the country, I had now returned to find considerable 
change. The old fashion of cities and towns increasing 
in their population without corresponding enlargement 
of their bounds was passing away, and I beheld, with 
surprise, which only a wanderer can experience, hand- 
some squares, terraces, and roads added to my natiye 
city, the sites of which had been the green fields, 
blackberry-lanes, and apple-orchards of my childhood. 
Only as regarded my own'especial belongings had there 
been no change, though it had fairly surrounded them. 
A considerable tract of these fields, lanes, and orchards 
had been the property of my family for'some century 
or so ; but deaths at home, and my own absence abroad, 
had left it to the entire care of females, who had re- 
sisted all offers to embark in this city-extension move- 
ment, returning as answer that "the'hoj," meaning 
the present tough*^ writer, was to come home some day 
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or another^ until which period speculatiye builders 
would have to look elsewhere. This answer was neither 
injudicious nor unselfish ; for, to say nothing of the 
inability of a few elderly ladies to contend with the 
difficulties, as they afterwards disclosed themselves to 
me, they could not "make title*' to the property 
sufficiently for building purposes, the absolute ownership 
being vested in myself, according to the wiU of the 
original donor, my great grandfather, as will more 
fully appear in the context. 

Now that " the boy " had come home, what was he 
to do P To resume my interrupted studies appeared to 
me rather late in the day ; for situations I was not 
qualified ; there was " the property,*' which my friends 
assured me was a mine of wealth, which only needed 
the working ; and to "work it " I eventually made up 
my mind. 

Looking back on my preliminary arrangements for 
this purpose, I cannot reproach myself with any want 
of care and earnestness on my part, or the best profes- 
sional advice procurable. I knew it was a weighty 
undertaking ; I had elected to make it my sole one ; 
and, until land laws sufier considerable amelioration, I 
see not how I could have done better. 

Chief among those preliminaries was an exhaustive 
Tamily arrangement, secured by deed, empowering me 
to deal absolutely with the land, prepared and executed 
under the advice of our very respectable family soHcitor, 
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aided, of course, by counsel. For the legal expenses 
of tliat deed I paid him £54, 195. 8d, These shillings 
and pence may have a suspicious look, as a mere affec- 
tation of accuracy on my part ; but I may as well 
declare here that all the figures used throughout these 
pages are taken from receipted accounts now in my 
possession, and are transferred by me precisely as they 
there stand. I think I should also state that this 
transaction did not give me anything which I had not 
equitably before, but only legally defined my powers. 
I should also add, that what was thus professed to be 
done was well done, and that transaction has never 
since been called in question or aspersed. 

On handing me this rather expensive piece of parch- 
ment, and receiving the above amount therefor, my 
solicitor ha,d added for assurance, and perhaps for con- 
solement, words to the effect that it was a cost incurred 
once and for all. I suppose he had got into the habit 
of saying some such words; for he ought to have 
known — as I know now — ^that they do not convey a 
strictly accurate impression. No solicitor or counsel 
wiU permit his client to accept a past investigation of 
title. He must investigate for himself — which means, 
practically, that every fresh transaction requires the 
work to be done over de novo. 

These legal preliminaries being tiius adjusted, I was 
now at liberty to commence the actual work of preparing 
• my land for the building-market, by the construction 
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of roadfly drains, introdaction of pipe-water and gas, 
and all other requisites which a builder expects to find 
on the g^nnd. 

These also completed, I advertised my land as 
boilding-landy and, as a farther advertisement, com- 
menced the erection of some houses myself, by aid of 
the small capital then remaining to me. This latter was • 
no part of my proper programme, but I was advised 
that the sound of the trowel would bring builders 
around me ; which the result proved. 

My own houses being completed, I was open to meet 
customers for them also, and to build more with the 
capital thus again released. For, being necessarily on 
the spot, I found I could add this to my other avocation, 
and hoped to turn a penny on it. A customer was not 
long in presenting himself ; and, as this was my first 
experience in the transfer of " real property,'^ I ask my 
reader's attention to it ; for which reason I will enter 
somewhat more minutely into detail than in subsequent 
transactions. 

Two men, bearing the appearance of respectable 
country farmers, called on me in reference to the pur- 
chase of one of these houses. I have every reason to 
believe, and do so believe, that the appearance of these 
men was in strict accordance with facts ; but, as they 
soon faded out of the transaction I am about to relate, 
I have no positive knowledge. 

They did not want the house for themselves, but for 
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a young female relatiye^ who bad a little money> whicli 
it was judged advisable, and indeed indispensable^ to 
invest so as to yield an annual income. They were 
trustees of this sum, and regarded house property as 
giving a maximum return, which, in the present case, 
was also indispensable. 

My price was £450. But they stuck at £420 with 
such persistency, after slowly ascending from £400, 
that I came to the opinion — which I still hold — that 
that was the precise sum available for investment. I 
had my own reasons for coming down. I had other 
houses to dispose of before my own money could be 
unlocked and available for turning over again. Also, 
it was an object with me to show that house property 
was saleable on the ground by an actual sale ; and I 
closed with the £420. 

As far as I am concerned, that was about the cost 
price of building the house. Had I no profit, then, out 
of the transaction? Yes, I had — a small one. I sold 
the house subject to a ground rent ; so that the result 
was pretty much the same as if (my main and ultimate 
object in opening the ground) a customer had come and 
taken a building site from me. I was not paid for my 
time and trouble. But, then, it was a beginning, and 
I hoped to do better. 

As far as Miss L— — (the actual purchaser) was con- 
cerned — and it is in reference to her position, quite as 
much as my own, that I am giving this instance — the 
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matter would stand thus : — ^The house was already let 
to an eligible tenant at £45 per annum. The owner 
wotdd have to pay taxes out of this (such being the 
looal custom) — about £6: precisely, at the time, 
£6 17s. Od., but they are subject to small fluctuations. 
And there would be £5 per annum, the reserved ground 
pent, to be paid to myself, according to the terms of our 
agreement ; leaving an annual balance of £35 3s. Od;, 
to be further reduced by occasional papering and 
painting — not to speak of possible periods when the 
house would be unlet. I have every reason to suppose 
that that was the sole available provision for Miss 
L for the rest and residue of her natural life. 

The bargain was concluded between me and my two 
visitors, and was then and there reduced to writing, or^ 
as it is technically called "the agreement.*' This 
agreement was simply and honestly worded — as became 
men doing business in an honest and business-liko 
spirit. It merely stated, almost in so many words, the 
nature of the bargain which the reader has already 
read in my two preceding paragraphs. In all ordinary 
transactions nothing more would now remain but to 
pay over the money. But transactions in "real 
prop«i;y " have a very different course entailed upon 
them. The matter was now to pass into purely legal 
hands, seller and purchaser remaining entirely helpless 
during this phase. 

Perhaps I should add that this idea of simplicity, in 
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my case, is applicable to me in more senses than one in 
this matter of the agreement. With my present 
experience, I would not now sign an agreement, with- 
out the presence and knowledge of my solicitor. But 
it was my fii*st transaction of the kind, and perhaps, 
too, I had those assuring words of my solicitor in my 
mind, to the effect that my title had been made clear 
once and for all. There being no reference in tiie 
agreement to my title, legal custom obliged me to 
satisfy the purchaser on that head unreseryedly. As 
regards the buyers, however, notwithstanding their 
country education, no legal subtlety could have brought 
them safer out of the transaction, whether this was 
accident or the result of some legal hint. The absence 
of allusion to title was entirely in their favour. Solicitors 
invariably advise — and honestly advise — ^that their 
clients should not sign agreements behind their backs. 
Still, it is done every day. Agreements made in 
solicitors' offices cost money, and business people have 
more, attractive investments for their cash. And yet, 
an agreement being the basis of all the subsequent legal 
handlings of the transaction, its precise wording is of 
the very highest legal consequence. Out of its words 
— out of every single word of it — there is no appeal. 
And costly — ^in fact, disastrous — ^results sometimes 
follow from inadequately constructed agreements. For 
this reason, I throw in my advice with the solicitors. 
However, my country fanners were safe enough on 
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this head. And having shaken hands oyer our bargain, 
we parted ; each party retaining his own copy of the 
agreement, to hand to his own solicitor. 

Notwithstanding that fifty pounds odd already in my 
solicitor's pocket, he looked grave over my copy of the 
agreement. ''Investigations of title were always 
troublesome and expensive — ^I ought to have limited 
them to something — ^however we were in for it now." 

After all, this *' limiting to something " was all I 
could, or might have accomplished. No man in his senses 
would agree to pay over his purchase money for real 
property without some inquiry as to title, and no man 
would consent to that something without consulting his 
legal adviser. 

I must pass over the succeeding six monies — ^for so 
long it took to complete this apparently simple trans- 
action. The solicitors are now the working men, and 
the parties themselves can merely summon what 
patience they are able, and inactively await the result. 
I was conferred with by my solicitor merely as to jfrant- 
ing a succession of demands from '' opposite '' solicitor 
and counsel ; everyone of which I had to grant. Miss 

L , I was told, attended daily at the office of her 

solicitor to know when she was to be permitted to pay 
her purchase money, and get her conveyance. 

Let me here observe, there are few things so intolera- 
bly irksome to a man of business as these periods of legal 
investigation. No matter what his businesSi the ex- 
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perience is wholly new to him. It does not even look 
like business : everything is a '' question/' nothing is 
known or settled. Solicitors do not pretend to solve 
difficulties ; to meet them bulky cases mustbe ''got up'' 
for counsel. This binal system of solicitor and counsel is 
certainly one of the drags on real property dealings. How 
I have envied the Americans^ who have managed to get 
these two gentlemen rolled into one. An English 
solicitor will not make himself responsible for any step 
in these dealings. The law absolves counsel from 
responsibility in the matter ; and so the system works 
pleasantly enough for them. 

Then^ for m, how monstrous appears the waste of 
time ! We reflect that, if every transaction in our 
business was conducted after such a fashion, the whole 
machinery of industry must come to a stand-still. And 
we are irritated beyond measure by finding our hard- 
earned capital thus mulcted in labours which are as 
cumbrous as they are, to us, totally unproductive. Add- 
ed to all this, we have an unpleasant feeling that a 
cloud is resting on our title during inquiry. And, in 
real fact, we are never safe. No matter how often we 
have submitted to previous investigations, something per- 
fectly new and surprising is sure to turn up. If it would 
not exceed the limits of space, and if I thought anything 
wanting to satisfy my readers of the monstrous delusion 
of conveyancing as it now stands, I could be quite 
entertaining with the variety of the points raised by 
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coimseL Rarely do two counsel hit the same blot, or 
apparent blot, though everyone has his^point. And yet 
my title must be a good one, for I hare now gone 
siiocessfolly through dozens of investigations, some of 
them for weighty "considerations/* I blame these 
gentlemen not; it is the system which is in fault. They 
meet points which appear to them to need further 
explanation, and they say so. They know the hardships 
of the system, though not as well as the actual sufferers ; 
and to give them their due, they set up their giante for 
the most part to knock them down again. They feel if 
points were " pressed '* — ^in the delicate language of the 
science — there would be an end of the game. But oh ! 
the time, the mon^, the disquiet (on both sides) until 
counsel relents. 

In a word, title is the Sisyphean stone, which the 
dealer in real property is always toiling to get to the 
top of the hill, and which always rolls back over him 
assuming in its descent the shape of a bill of costs. 

When my transaction with Miss L — did come to a 
close, the result was as follows : it cost me £83 14s. 7d. 
to prove my title to a house which I had myself built, 
on ground which had been the property of my father 
before me (I was an only child), of his fether before him, 
and of his father, again, before him. Miss L — *s legal 
expenses amounted to over fifty pounds. I cannot give her 
precise figures ; but that was the information I got from 
her own solicitor, and I believe he did not overrate it. 
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Bear in mind that this nefarious transaction — for so 
I account a tax of oyer £150 on a £420 deaUng — ^waa 
conducted by two respectable and experienced solicitors^ 
aided by counsel of repute in their profession. They 
were as blameless in the matter as babes unborn. 
Nothing was botched^ as first impressions might convey^ 
unless it be laws Vhich permit and enforce these hard 
results. . 

I should add, before I dismiss this instance, that Miss 

L , notwithstanding her daily visits to her solicitor, 

did not come to the completion. She had become weaiy 
of the matter. Possibly — ^it is only a conjecture of 
mine — she would have backed out if she could. But 
once sign your name to an agreement, and the sys- 
tem has you safe enough. Of course, who breaks^ 
pays ; which leads many a one on from step to step. 
She^sent her money, without her compliments ; and the 
occurrence, being the first of the sort within my 
knowledge, gave me some surprise. But I have seen 
it since too"often repeated to be suiprised now. 

Let me close' this instance with a few remarks. First, 
as to the lady. Notwithstanding my own annoyance 
and disappointment, her case did appear to me a 
hard one. I think it will be fair to assumie idmt she 
bought at the' market price of the day. Say, it was 
jiisft worth my while to build my house and sell it for 
£420, andtliat it was just worth her while to buy it for 
£420. There was no margin left on either side to^ eo 
severe an imposition. How heavy the toll— 4iow se^ore 
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the imposition on her side^ the reader may readily realise 
for himself or herself. Let his or her income be taken at 
whatever it is, great or small. And, further, let it be sup* 
posed that it is lived up to — ^as is a legitimate, and, indeed, 

necessary inference in Miss L 's case. Then, let a 

sadden, unforeseen, and irremediable loss of nearly two 
year's income be contemplated. The actual fact would 
be a sharp one indeed, perhaps disastrous. At best, 
what a long distressing pull, until income and expen- 
diture are again brought on a level! Thirty pounds 
a year — ^my^ house could yield no more — constitutes a 
very modest livelihood. Heaven knows. But with such 
a livelihood to start in debt ! 

I have even felt remorse that my long title — first the 
attraction to deal with me, then one of the causes of 
this expense— should have thus tempted plain folk. Long 
since, however, my mind has become more settled, and 
my feelings are now directed against the system, which 
makes victims of us and thousands beside. 

Now, a word as to my own position in the transaction.. 
Possibly, it may be said that this tax on industry, 
though severe, is only a tax ; that it is to be met, as all 
other taxes are met, by adding the amount to the cost 
and fair profit of the article. My answer to such a lino 
of argument is that, if I were to say — " My house standa 
me in £420 for materials, labour, and interest on my 
capital, and there is £133 14s. 7d. to be added for legal 
formalities,'' I might wait for a customer till the day of 
doom. The investment would be worth nobody's while.. 
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Q-OYemment securities^ or shares of joint stock com- 
panies — the investor running his or her chance against 
bubble ones — or a « dozen other modes of speculation 
would pay better. The transfer of so much stock would 
cost exactly 10s. 6d., and might take, perhaps, half aA 
hour to effect. I do not go so far as to say that the 
transfer of house? and lands can ever be brought to 
such perfection as that ; but much, very much, can be 
done in the way of amendment. And here let me point 
out the greatest of all iaducements for such amendment. 
The system does not really press on the wealthy only. 
The number of dealings in real property yearly taking 
place in the country is quite enormous. In a recent 
report on land transfer, I find the number of " acts" in 
England alone is set down as 1000 per diem. Be land 
a luxury only, or something else beside, the instances in 
which real property is made a provision for the young, 
the old, and the helpless is largely on the increase, and 
Miss L— 's case is not by any means an isolated one. 
I have already acquitted solicitor and counsel of the 
slightest wish to make the system worse than it is. 
But let us not lose sight entirely of the ordinary 
working of cause and effect. Dealings in real property 
are very large ; all other legal business put together 
does not nearly amount to this department in solicitors' 
offices. A practical remedy would, of course, greatly 
decrease this, the greatest source of solicitors' incomes. 
What is done in six months could be done in six days, 

B 
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and we kaow what that would be in a bill of costs. 
Solicitors and counsel do not coldly and cruelly sit down 
and calculate this ; but again^ I say, let us not forget 
causes and their effects. Is it not natural to suppose, 
too, that such transactions as the one^ I have just re- 
corded, lead in time to a moral dulness in the profes- 
sional gentlemen who take part in the game. It is not 
merely that buyer and seller are outrageously mulcted 
— ^it is that the fines go into their pockets. Committees 
of inquiry on the subject must necessarily be largely 
composed of legal men, just as the evidence they hear 
must be purely legal : and I freely admit that legal men 
are aware of the hardships of the case, and, subject to 
the remarks I have made, accord their sympathy to the 
sufferers. But bear in mind that they are not the 
sufferers ; and it is assurance in the present system, 
rather than a cheap and expeditious one, which chiefly 
runs in the heads of these gentlemen. Every owner of 
real property should acquaint himself with the matter. 
Thus only will the minds of these gentlemen, directed 
by the popular gale, fall into the more proper channel. 
And, after all, what do these gentlemen really know 
about the matter. Counsel gets his big abstract of title, 
and having laboriously worked through it — as dozens 
of counsel have done before him — " writes " on the title, 
as favourably as he can. His thoughts are more occupied 
in the reconciling titles to the law as it now stands 
than to any changes in the law itself ; indeed, his heavy 
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labours afford him time for no other thonglits. Then, 
as to the solicitors, it is surprising how little they know 
about their clients' titles ; that is the result of the binal 
system of solicitor and counseL As for the judges, their 
case is different, and their position on commissions of 
inquiry is really invaluable, as any one may see who 
takes the trouble to read the clear, practical and com- 
prehensive report of a blue-book on the subject. Yet, 
strange to say, the reforms of our most eminent judges 
on real property dealings are confessedly utter failures.* 

As I have entered into detail in this my first instance, 
I will now very briefly mention a few following instances 
of the same character, before entering on further ex- 
periences of mine in dealing with real property : — • 

I was selling a house— this time to a gentleman, a 
man of education and much natural shrewdness. We 
agreed as to price, but I declined investigation of title. 

Mr. B said he was satisfied : he had looked around 

him, and had seen the amount of property which had 
been already invested on the land; had 8x>oken to 
several persons who had thus invested on the assurance 
of legal investigation ; he would give directions to have 
the conveyance prepared at once. I had explained to 
him that the price was made low in consideration of 
escaping this expense of investigation, wbich, probably 

• Ab, for instance, Lord Westbnry's Act of 1S62, Lord Cairn's Act 
of 1875, and the Irish Becord of Title of 186fi» 
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had assisted him to these conclusionB. Next day he came 
to me apparently more dubious oyer the matter. He 

had a relative who was a solicitor; he (Mr. R ) 

would be put to no expfense, and, after all, it Was the 

proper way of doing the thing. " But, Mr. R /' 

was my reply, " you are getting my house cheaper on 
the strength of there being no legal investigation of 
title '' " Well, well, that is my affair, send us copies of 
the papers, and I have no doubt that will satisfy my 
relative.*' I yielded, and told my solicitor to prepare 

the necessary copies. Mr. R 's relative went to 

work, investigated my title, and served Mr. R with 

a bill of costs for £S8, The transaction cost me 
£46 108* 2d., though the understanding — at first ex- 
plicitly, then impliedly — was that I was not to be put 

to any expense. Unlike Miss L , Mr R-^ did 

come to the completion. But, having rated every one 
round, he left the office — his own solicitor's office — ioi 
a towering passion, actually without signing his own 
conveyance. I have rarely seen a completion without 
exhibitions of bad feeling. The system would try the 
temper of an angel ; and men and women cannot help 
contrasting, in cost and expedition, the transfer of real 
property with that of every other commodity. A single 
instance more : — 

Mr. R— 's case was the last feather on the camel's . 
back. From that time out, my agreements always con- 
tained the expressed clause that I was to be put to no 
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expense on the head of title. I could do this now, when 
many thousand pound's worth of property had been 
plaoed on the ground ; I could not do it when I was a 
more humble suitor for the custom of the public^ and 
when there was no such prima facie eyidoQce that my 
title was woriji.a bra«s farthing. Besides I had ba(^ed 
out of house-building, which; it was no part of -my 
original plan to pursue, and restricted myself merely to 
the luting of sites for others to build 4ui ; and, though 
a man will not pay oyer his pur^ase m<mey without 
inquiry into title, he may— and often doeflH— take a plot 
of building ground on the strength of others who have 
done the same . before him. Many will not, and I lost 
customers ; but, when I did, I consoled myself with the 
reflection that I had escaped losses too. I stuck to my 
expressed clause, which was short, being of my^own 
drafting— "You,'* the intending lessee, "are to be 
supplied with copies of any documents you may require 
on paying scrivener's charge therefor, but I am not 
to be put to any expense on the head of title.*' 

It was under these circumstances that Dr. L ■ * took 
a plot of building ground from me. While making no 
objection to my agreement-clause, he told me that he, 
too, had a relative, a solicitor, who would investigate the 
title, in such a manner that no difficulty would arise in 
any further dealings with his house when built. I gave 
my polite approval — ^my clause effectually protected me. 
Subsequently he informed me-— Aeith a shrug indicating 
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the pain it had given him — that he had paid his relative 
£40 for this service ; adding, with the light-heartedness 
pf inexperience, that it was done for once and all, you 
know. Now, for the point of this instance. Pro- 
fessional duties called him out of the country ; and, 
receiving an offer to sell, he signed an open agreement 
to that effect. Not only did the purchaser's solicitor 

insist on going into Dr. L 's title — ^which was fairly 

to be expected — but he also made the same demand with 

regard to mine, of course at Dr. L *s expense. And 

further, it now appeared, for the first time, that the 
earlier investigation was made for Dr. L 's satis- 
faction (or for that of his solicitor), and in such a 
manner as not to be in the least available for subsequent 

operations. Dr. L was seriously alarmed by the 

threatened expense, and the necessity of leaving matters 
behind him in so impromising a state — ^he was an army 
surgeon, and under orders for China — and, eventually, 
he compromised the matter by submitting to the charge 
of a lump sum, on the very day of his departure. 

I oould multiply these instances of hardship, not only 
suffered by myself directly, but also, indirectly, by my 
customers in heavy charges on their conveyances, assign* 
ments and other modes of dealing with their investments. 
And, in a word, this small property, for it does not cover 
fifty acres, has within the last ten years paid out of itself 
an enormous legal imposition. But I have now to 
proceed to graver matters* 
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Let the reader bear with me while I very briefly 
describe the precise nature of my title. It was leasehold 
at the period when I commenced these operations. In 
1780, my great-grandfather had taken a portion of the 
groimd by lease for a term of 999 years ; this portion 
consists of 18 acres. Again in 1810 he took for a like 
term an additional portion from the same landlord ; thi" 
latter portion consisted of 25 acres. On the 18-acre 
portion he had built thirteen dwelling-houses ; on the 
25 acres he had done nothing ; and so matters had re- 
mained, perfectly unchanged, until I took the property in 
hands. I had to pay a head rent to my landlord, it is 
true ; but, in all other respects it was the same as if I 
held it out and out, or in fee, as the lawyers say ; the 
term being practically equivalent to a perpetuity. The 
property of this landlord consisted of a very much 
larger tract of land, and, about the year 1875, prepara- 
tions were being made to sell the whole of these head 
interests in the Landed Estates Court. My position as 
tenant was secure enough, but it might be some assistance 
to my dealings if I acquired the fee- simple of my posses- 
sions, besides which the high prestige of a Landed 
Estates Court title — which is good against everything — 
was worth looking after. At all events, I set about 
putting myself into a position to be a bidder for the head 
interests of the 18 acres and the 25 acres, when the 
actual time of sale was to arrive. 

The money I had not. Banking acconmxodation 
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would have very nicely suited my purpose. But it is 
one of the evils of our real-property laws to have every 
bonk parlour in thQ United Kingdom closed against 
them. An ordinary trader, carrying on a fair show of 
business, is welcomed there ; after a conversation with 
the manager, he is told that the money is ready for him* 
The time might be half an hour — the expense none. 
There is no solicitor's office, no counsel's fees, no expen- 
sive piles of documents, no ugly " acts" on the registry. 
While ^you are telling your story, the manager has made 
up his mind whether he will accommodate you. And yet 
this trader may be a bankrupt the day after, and the 
bank get " a stick!" I have asked managers why this 
is so ; why banks should compete with each other to 
lend their money to the trader, the merchant, the share- 
holder, the speculator, while houses and lands, that 
" real property" which lawyer's define as " that which 
a man cannot steal," should be rejected as ineligible 
security P It is not legitimate banking business, say all 
the managers. A neat phrase that "legitimate bank- 
ing." When a* man hears it, he knows that the inter- 
view is at an end, and that it is time for him to leave 
the bank parlour. But I was determined to be ex- 
haustive on the subject, and pressed my manager to an 
explanation, though of course I knew I was not to get 
the money. 

'*Well, the security ought to be the best. But, 
practically, suppose the bank* wants its money back. 
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wbere are we then P We can sell up a trader, if he has 
not been too quick for us ; but the trammels affecting 
dealings in real property are too monstrous for the bank 
to lose its time and money dancing attendance at 
solicitors' offices. IJntil you can get the law to abate 
that nuisance, you must go — elsewhere." 

Of course, we both knew that " elsewhere " meant — 
mortgage. And this is how I first came by my expe- 
rience of that most shameful of all the workings of the 
laws affecting real property, the legal negotiations 
connected with loans by way of mortgage ; for, up to 
this, I and my property owed no man anything, save 
and except the head-rent. 

I was already aware of the law's delays, and in this 
matter of preparation for the coming sale of my head- 
interests, took time by the forelock. Just twelvemonths 
before that sale^ I had made all the necessary arrange- 
ments between myself and a lender, as far as two plain 
men of business can go. My property was valued by 
a proper professional surveyor; the security, in a 
pecuniary point of view, was ample ; and the money 
was ready for me as soon as I should "prove my title;" 
for, as no man will lend up to the full value of the 
security offered, it was not only necessary to show 
that my leasehold interests, which were to form the 
required margin, were good in this pecuniary sense, 
but also in a legal one. Borrower and lender, be- 
tween themselves, can go no further than that, and then 
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the wliole matter has to be handed oyer to the solicitors 
for legal inyestigation of title. And such was done in 
my case a clear year before the money was actually 
wanted. 

For the information of the iminitiated, I must inform 
them that a mortgage of property and its sale are pre- 
cisely alike in a legal aspect, with these two exceptions 
— 1st, the borrower pays all expenses, instead of merely 
paying his own side, as in case of sale ; 2nd, while the 
mortgage deed actually conveys the property to the 
lender, just as in case of sale, it contains an additional 
clause, to the effect that, if the borrower tenders all 
principal and interest due, the lender shall execute ta 
the borrower a re-conveyance of his property. This 
being so, the legal investigations are in both instances 
precisely alike. I might have added another exception ; 
mortgages are the fat things which come into solicitors' 
o£5ces. 

My solicitor was a man of considerable ability and of 
very extensive practice. The lender employed a London 
firm of solicitors of the very highest character. I must 
suppose that those gentlemen used all the expedition 
they were accustomed to, or that the system allowed 
them. In my ignorance of mortgage transactions I had 
thought the time ample ; but I have since known 
mortgages to extend over two years' investigation. The 
day of sale came and went, and the solicitors bad not 
yet brought their labours to a close. Any advance of 
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money was out of the question. At the'yery last, it 
might appear that my property was steeped in debt, or 
that I had already conveyed it away. Thus situated, I 
could make no offer for my head-interests. Had I been 
declared the purchaser, and not be ready with my 
purchase-money, I would have incurred the resentment 
of ^the Court. My two head-interests — ^the 18-acre 
interest and the 25-acre interest. — were sold to two 
separate purchasers ; and I made up my mind philo- 
sophically not to grieve over what I never had. Indeed, 
I thought I had seen the last of my fee-simple prospects; 
but it was fated far otherwise, and I was to hear of 
them again more unpleasantly than I could have 
wished. 

The purchase being now out of the question, that 
portion of the agreement between myself and the lender 
was at an end. The whole transaction cost me about 
£350 in legal expenses ; and, having paid my debts 
with the best grace I could, I retired with the one con- 
solation of some respite from "requisitions,*' " searches,'* 
" attendances," and the miscellaneous worries insepara- 
ble from title investigations. 

Behold me, then, resting after the anxiety of this mort- 
gage negotiation, and returning to the more refreshing 
labour of developing my lands for the builder, wholly 
imaware of the storm which was impending over me. 

Let me, however, place the reader in possession of the 
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facts, as tliey were arranging themselyes, before they 
thus burst upon my unconscious bead. 

The sale of my head-interests in Landed Estates 
Court took place in 1876. The whole estate of the 
head landlord being yery large, as I have already 
stated, and its preparations for sale likely to last some 
time, a commencement had been made some years before ; 
and, in 1874, was served on me the notice to lodge 
objections to the accompanying description of the pro- 
perty put forward for sale, which the Act obliges to be 
served on all parties interested. That description I 
found to be erroneous in the following particular. The 
whole of the landlord's estate had been divided into 20 
lots for purposes of sale, lots 11 and 12 being my head- 
interests. Lot 11 was the 25-acre portion, or leasehold 
of 1810, already referred to by me ; and lot 12 the 
18-acre portion or leasehold of 1780. The reader will 
bear in mind that, on this 18-acre portion, my great- 
grandfather had built 13 dwelling-houses; on the 25- 
acre portion he had done nothing at all : and so matters 
had remained unchanged. ]!7ow, the descriptive par- 
ticulars furnished to me with this notice set out (as 
indeed the configurations of the land was very likely to 
suggest) that seven of these houses stood on the lease- 
hold of 1810 (or Lot 11) and six only on the leasehold 
of 1780 (or Lot 12). The error was slight, and hardly 
material to my interests. Still, as I might not be the 
purchaser at the forthcoming sale (which I was not), 
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and ai tli^twixlotBimglit fall to two different purchasers 
(wMck really did happen), my solicitor thought the 
matter should be set right. Above all, the Court was 
abdut to giye a new and ind<fcf eaeible title to the pur- 
dM O iert^- a' particle of* which coold never be reversed, 
and, on that account alone, it appeared to me to be 
proper to state th^ facts of the case. 

Accordingly, I drew up and lodged, in proper 
statutd^le form, an Objection, of which the following is 
a copy t — '" It is stated, in No. 1 of the Schedule to the 
Final Ifotice served upon me in this matter, that the 

houses and premises Nos. 1 to 7 inclu^ve in 

Avenue are held under lease dated 28th February, 
1810, whereas that is not the case, for I say that the 
ground on which these houses and premises stand is 
demised by lease bearing date the 24th day of March, 
1780, and I beg to refer to said lease and the map 
thereto annexed.'' Subsequently, I and my solicitor 
attended at the office of the Examiner of the Court by 
appointment, when the objection was exhaustively gone 
into, and its truth admitted by the Examiner. I had 
done all that the constitution of the Court prescribed 
•and permitted, and so left the matter in its hands. 

The reader may be curious to know how matters w^re 
attempted to be set right consequent on my objection 
and " the rule " of the Examiner in accordance there- 
with. The conveyance from the Landed Estates 
Court to the purchaser, after describing the lands, and 
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stating that they passed to the purchaser subject to this 
aforesaid lease of them to my family, bore the following 
additional words : — 

" But by endorsement thereon, signed by the repre- 
sentatives of the lessee, it is admitted that these seven 
houses were included in error, and that they form no 
part of the premises demised by said lease/' 

The printed rental of sale bore a similar note ap- 
pended to it ; but that, I had not an opportunity of 
seeing before the sale itself, and, if I had, I doubt if 
my legal knowledge at the time would have suggested 
to me the meaning that was afterwards to be attached 
to it. 

The purchaser of Lot 11 obtained his conveyance in 
February, 1877. In June of that year, while in the 
midst of my road-making, and wondering why I was 
not called upon for my head-rent by the new landlord, 
I received, instead, the following astounding com- 
munication from his solicitor : — 

" Sib, — On behalf of Mr. , I beg to inform you that 

he has been advised, by eminent senior counsel, to proceed 
by ejectment on the title for the recovery of the possession 

of the houses Nos. 1 to 7 Avenue, and, inasmuch| as 

you have commenced a new road through part of said 

premises, I have now, on Mr. 's behalf, to call upon 

you to desist from so doing, and forthwith to put the 
premises into the same order, repair, and condition that 
they were in prior to your interfering therewith ; and I 
beg to inform you that, in the event of your neglecting or 
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declining to comply therewith, I shall forthwith proceed by 

injunction on Mr. 'b behalf to enforce same, and will 

make use of this letter for the purpose of charging you with 
the costs of such proceedings. 

" Tours faithfully. 



When my mind regained sufficient composure, after 
Teceipt of this epistle, and by its aid, I was now enabled 
to see the position in which I stood. The Landed 
Estates Court had complied with only half my objection. 
It had stated that these seven houses of mine did not 
stand on the land held under lease of 1810 ; it failed to 
state that they stood on the land held under lease of 
1780. Consequently, it was open to the purchaser to 
assert that they had passed absolutely to him, free from 
either lease ; and this was what he was now asserting. 
Had the Court disallowed my objection altogether, no 
great harm would have been the result ; my houses 
would have had the protection of the lease of 1810, and as 
long as I paid the rent reserved under that lease, so 
long would the purchaser of my head interest be 
prevented from, interfering with them. On the other 
hand, had the Court adopted my objection, short and 
clear as I hold it to be, the houses would have had their 
own proper protection of the lease of 1780, and would 
have been secure to me, as long as I paid the rent 
reserved under that lease. But the Court had done 
neither ; and here were the threatening consequences. 
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Thifi tlireatened loss of my houses was bad enough^ 
but my situation was far more alarming than that. My 
land was worth more than all my houses put together, 
and here I was told to desist frcm putting it to its uses as 
building ground. Unfortunately, there was no approach 
to the land, except through the premises my right to 
which was thus so unexpectedly disputed. To be sure, 
all is not lost that is in danger ; but even that reflection 
brought little comfort with it. Already, I have given 
some instances of the expense attending investigation 
of title ; and, as a matter of fact, builders, after one or 
two experiences of that sort, prefer to take ground on 
the strength of its character. The custom is a dangerous 
one, no doubt, and a man may thus build on a bad 
title, and lose his property ; for which, it appears to 
me, the state of the law is blameable, rather than the 
man. Now, with an ejection, or an injunction, hanging 
over my head, and I myself driven to a public court of 
law in defence of my rights, what, I ask, would be the 
character of my title P A very doubtful one, I fear. 
This, then, was the position that I had to look steadily 
in the face. If this terrible contention got wind, there 
was to be an end of my prospects, at once, and for ever. 

My first appeal was to the judge who had signed this 
fatal conveyance. He referred me coldly to his Ex- 
aminer; I fear I shocked him very much by the 
audacity of asking an interview with an embodiment of 
justice — ^having ears only for formal and statutory pro- 
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ceedings in open court — ^whioh I had done. But I 
shrank from such exposure of my affairs, and, besides, 
there was not time to " get up " acase for counsel, and 
for counsel to study it, and then to argue it. The 
Examiner went into the matter with me ; thought the 
purchaser had taken an exaggerated view of his powers, 
which, if well grounded, would be awkward, no doubt ; 
but failed wholly to see how a mere claim, in itself, 
could affect me ; and, finally, dismissed me with the 
observation that I "appeared more frightened than 
hurt." I found I knew my own business best, and 
frightened I certainly was, and never with better reason. 

Nor was I at all assured by finding that my affair 
was being whispered about the courts. "There had 

been a miscarriage in 's case, and the devil of it 

was, there was no remedy for it." 

My solicitor was for taking the bull by the horns — 
going to the purchaser, and asking him what he really 
wanted. On reflection, I consented. The law could do 
nothing for me ; that was becoming abundantly plain. 
I was merely becoming that shunned of mortals— a man 
with a grievance. 

We drove to the purchaser's solicitor. My legal 
adviser considered me too excitable for an interview. I 
awaited his return. The conference was a long one, 
but, at last, he returned. " The purchaser had bought 
too dearly. The whole affair was an ugly one. If I • 
would pay him his money, and his expenses, and interest 

C 
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on these two amounts, lie would back out of it, and 
execute an assignment of his purchase to me.'' 

That was the result of the interview. It was the sole 
possible solution of the difficulty. The wisdom of the 
Legislature had made Landed Estates Court convey- 
ances irreversible ; and, I believe, still glories in the 
act. 

But where was the money to come from P I had it 
not. Expedition was the one hard condition on which 
the purchaser was obdurate; and I knew that an 
ordinary mortgage could not be expeditious. My own 
bank refused to come to my assistance ; ever since I had 
taken the property in hand, it had been making a fair 
profit out of me ; and the manager admitted I had been 
most prompt in all my dealings. Of course, he made 
the usual allusion to its not being ligitimate banking 

business ; but I suspect that " 's case " had already 

found its way from the courts to the bank parlour. 

At length, a large building society was found willing 
to advance the money. The rate of interest was high 
— ^much higher than I could bear for a permanence ; 
but, indeed, the society would only consent to a tem- 
porary loan — as compatible with its ordinary business — 
until such time as I effected a more permanent mort- 
gage. As a matter of fact, this loan took six months to 
investigate, and cost me exactly £250. Still, this 
is a considerable saving of time and money, as loan 
investigations go, and shows what can be done, even 
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under the law as it now stands. To be sure, every- 
thing is "btdked off" — solicitor's charges, counsels 
fees, and a yariety of incidental expenses^ the society 
haying about sixty loans in progress at the same time. 
My own solicitor, of course, had to be paid on the 
ordinary scale. 

Behold me, then, haying got my loan and extricated 
myself from my dangerous position, and enjojdng 
breathing time— but only breathing time. Preparations 
were to be set on foot for repaying the society, which 
wanted its money for other purposes. 

This, too, was accomplished, though I kept the society 
out of its money longer than it quite bargained for. 
My new and last loan occupied a period of fifteen 
months in investigation, and cost me oyer £500 ; three 
weary years, and anxiety incalculable, had these deal- 
ings with my head-interests entailed upon me, for which 
I was no more answerable than the babe imbom ; I had 
been simply flung into the gulf— and not a hand, not a 
finger of those who had so flung me was put forth to 
save me, or to assist my struggles. I saved myself by 
the sheer dint of money, time, and pertinacity. Had I 
gone down, no one would have heard anything more 
of me. 

One solitary consolation my friends had held out to 
me — when I was safe, I would then be in a position to 
claim damages, and get them. I had my doubts ; but I 
was willing to see the matter fairly out. Notoriety had 
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no terror for me now ; at worst, I could explain that • 
there had been a hitch, but that I had got over it, and 
the title was all right now — ^never better. Indefeasibility 
has its advantages, but I think the public are paying 
too dearly for it. Look at the risks which may, and do, 
occur daily. 

No one knew my case so well as I did ; and I came to 
the determination to argue it myself. I was advised 
that my remedy was against the head-estate, the realised 
ftmds of which were still in court, and, accordingly, I 
claimed as damages against it the actual expenses I 
had been put to in extricating myself from the position 
I had been placed in. 

The Court — the Court which had made this terrible 
conveyance — apparently resigned itself to my opening 
statement ; but, before I had enunciated half-a-dozen 
sentences, soon informing me that the man who argued 
his case had a fool for his client, suggested that I should 
defer the matter until I had placed it, more formally, in 
the hands of counsel. No doubt, this was reasonable 
advice of the Court, and perhaps friendly. Certainly, 
in the face of it, I was not prepared to go on ; and^ 
informing his lordship that I would take his suggestion 
into consideration, I made my bow. 

I did give careful consideration to the matter, and 
had the opinion of the ablest counsel procurable before 
taking further steps. That opinion did not dispose me 
to further outlay. "No doubt" — these are his words^ 
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« there wajs a great miscarriage — and, if the map 
annexed to the conveyance conveyed the seven houses/ 
I think querist ought to apply for compensation . • • 
though, in my judgment, he must be prepared for an 
.imfavourab^e result." 

I looked the matter in the face. I had a property 
which, up t(> a certain period, had fairly developed itself 
under my care. Outside of this property I had nothing. 
I had made it my one venture in life. Was I to leave 
this my sole business, to engage in litigation because 
counsel thought I had " a case," or because I myself 
thought I had been badly used* We see the result of 
L'tigation every day — men lose their means, their in- 
dustry, and their occupation. Litigation is as 
demoralising as alms. Finally, the first loss is the 
least loss, and I determined to abide by it. 

Why do I give this incident P For two reasons. In 
.the first place, in giving the history of myself and my 
property, it appears to me that I should not omit the 
risks which may befall property under its existing laws, 
and which, in my case, did befall it. Secondly, I have 
a few words to say as to those indefeasible titles and the 
machinery through which they are conferred. 

Indefeasible they certainly are ; and, whatever may 
be their advantages on that head, the owners of suoh 

titles do possess those advantages. !But it is plain that 

• ■II. ■ I ..... 

* This actually was the case. 
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this whole theory and practice is based on the supposi- 
tion of absolute perfection and infaUibility, and, in fact, 
there is no proyision made for the contrary, as a thing 
not at all likely to happen. Now, I ccgitend that the 
formal and stately machinery of a court, and the com* 
parative unapproachableness of its staff of officers, carry 
the germ of mistake with them in a greater degree than 
when private individuals — ^that is, family solicitors, 
previously acquainted with the facts of the case — set 
themselves to investigate titles, and to gain information 
about their surroundings. Not that I am going in for 
degrees at all ; and I hold it better that titles should 
stand or fall on their own merits, far rather than that 
they should be upheld to the remediless injury of those 
whom they despoiL 

Now, how does the Court set about securing this 
perfect accuracy P In the first place, a sergeant from 
the Ordnance Department is sent out to visit the pro- 
perty, who gets hold of the first person he can who is 
interested in it, and takes down all he has to say on the 
subject. This informant may have his own private 
interests apart from his family ; and, in any case, his 
interests may be considered as antagonistic to that of 
his neighbours, who are vitally affected in the matter. 
He is wholly irresponsible, and having given his infor- 
mation, goes his way unquestioned. 

Then — ^the Court's sheet-anchor — ^it serves notice of 
objections on owners and their neighbours. The reader 
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sees what came of my objection. But, generally, how 
little can be expected from such a supposed safeguard ? 
The person " noticed" may be away, or a minor, or ill. 
Frequently the document comes before a number of 
ladies, who know little about the legal intricacies of 
their property, and their solicitor knows less. And the 
omission to object is fatal. No doubt the Court does its 
best ; but it should never have been made infallible in 
its acts. 

Nor has it at all diminished the expenses of land 
dealings. In fact it has added to them. No doubt, a 
Landed Estates Court conveyance, when got, renders 
dealing with the title in the future comparatively inex- 
pensive. No one will ask to " go behind it," i.e., to 
inquire into the preceding title; and, if the owner 
keeps his land dealings well posted up, it must be some 
considerable time before his title becomes again com- 
plicated. Still, the production of such a conveyance is 
more expensive than one originating in a private 
solicitor's office, and it is hopeless to expect owners to 
go to expense about their titles before the actual need 
for it occurs. 

But, dismissing comparative degrees of expense, let 
us now inquire into the general costliness of land 
dealings. That is the one important fact about which 
there is no denial. In whatever way a man goes to 
work, in dealing with his title to real property, how is 
it that the mere legal expenses should be so heavy an 
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impoaition on the value of the article dealt with P How 
ia the outlay to be accounted for ? 

"No doubt, legal training has its uses in such an 
inquiry. But, as I have now had many such dealings 
of my own, and as it is my unhappy disposition to 
imagine that nothing can be done unless I do it myself, 
or at least assist at the performance thereof, whereby I 
have certainly learned the various steps taken, my 
readers may perhaps permit me to go through the 
matter with them. 

For facility, I will call the two parties to any 
transactions affecting title to real property by the 
names of seller and buyer. Such transactions are, of 
course, varied, and the law has its nomenclature for 
each variety. But as the one subject, "title," is the 
centre of all, it will be sufficient for our purpose to 
denote any one pair of diametrically opposite dealers by 
the same pair of terms. The seller is a person who is 
willing, for a stated consideration, to transfer a precise 
something, which he asserts he has the power to do. 
The buyer is one who is willing to give that consider- 
ation for its transfer. And the whole matter resolves 
itself into the inquiry whether this assertion of the 
seller is in conformity with the legal facts of the case. 
In all other dealings, possession is not ODly nine points 
of the law, but every pdint as far as the act of sale is 
concerned. The buyer runs his risk of buying that 
which is the property of a third party. The seller is 
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punisliable for fraud. But, in real property, an inquiry 
into title generally does, and always ought, to proceed 
the handing over of quid pro quo. 

And the law contemplates nothing more; for the 
consideration, the precise description and bounds, &c. 
of the property,* and the limitations under which it is 
to pass over from seller to buyer are all supposed to be 
arranged between themselves, with the assistance of 
such experts as they may avail themselves of, before 
legal investigation commences. 

The inquiry, then, resolves itself into the following 
steps : — 

1. The seller and his solicitor draw up, between 
them, an abstract of title, or short epitome of every 
deed affecting the property, commencing from such 
period as may have been agreed on to accept the title. 
This abstract of title is a heavy item. Every deed 
must be carefully gone through, and its date, the parties 
names to it, its purport, its general and special cove- 
nants, its due execution, and any special circumstances 
connected with it, transferred in chronological order. 
Theoretically, the seller hands his deeds to his solicitor, 
who transfers them to his conveyancing clerk for 
" abstraction." But, as incessant questions arise during 

♦ This, of conrsey does not apply to the identifieation of the property 
with the title deeds submitted to him, which counsel will require to 
have evidence on, though such evidence is extra-legal. But of this 
moiie hereafter. 
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the progress of the work, the matter practically resolves 
itself into the seller attending at the office, unless he 
prefers to have his bill of costs heavily loaded with 
"correspondence." This drawing-up, or drafting, of 
abstract of title costs from £25 to £50, according to the 
complication and length of the title. Once done, that 
is certainly done for all, future changes in the course of 
time being easily added. Besides which, an ** office " 
copy must be engrossed for use, and also a copy for 
coxmsel, each of which might cost about £5. 

2. Next, a fair copy of every deed referred to in 
abstract of title is made ; as also the usual *' office " 
copies, which are indispensable.* It is a popular 
supposition that copies are charged at the rate of three 
half-pence per folio of 72 words. Solicitors themselves 
will tell you that they are not scriveners. Their 
charge is about three or four times as much for ordi- 
nary copying work, and in this particular instance of 
copies of deeds, they charge by the " skin " at the rate 
of 3s. 9d. per skin. 

3. This abstract of title, with copies of all documents 
referred to in it,t is sent to the " opposite " solicitor ; 

* Usnally, clients haggle oyer these " office " copies. Bnt a little 
reflection will show that no solicitor could conduct his client's 
business who did not retain a copy of every document which comes 
before him. The references to them, in the course of a matter, ^ 
incessant. 

t The practice in England and Ireland is somewhat different, to 
the admitted advantage of Ireland. In England, counsel gets the 
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wlio sends it to his counsel with the proper fee. In 
mortgage cases, as I have already said, the borrower 
pays for all. In all other dealings each party pays his 
own solicitor and counsel. 

4. The buyer's counsel, being thus in receipt of " the 
papers," together with " instructions '* containing the 
points on which he is asked to express his opinion, sets 
to work. He reads all carefully, and takes notes 
copiously. Then, he draws up his " requisitions ; " 
provided he thinks favourably of the case, as far as he 
has yet studied it. During this study of the case, a 
variety of matters have struck him as insufficiently 
explained for his satisfaction, on which he suspends his 
opinion until further evidence is supplied to him. 
These, with such proofs as seller's solicitor is to produce 
before, or on, completion, compose counsers " requi- 
sitions." Generally, too, he now " writes" on the case, 
stating his opinion if it appears to him to be a good 
one, subject, of course, to his requisitions being satis- 
factorily explained and complied with. If, however, 
any of his requisitions are of so grave a character as to 
leave the final issue doubtful, he suspends his opinion 



abstract of title only, on which he 10 expected to '* write ; " then, 
the abstract is carefully compared with the original deeds, by the 
solicitor, to see if they are adequate abstracts thereof. Irish 
solicitors send abstract and copies to counsel, who does not at aU com- 
plain of the extra trouble, as he knows now that no material portion 
of a deed is omitted, and thus *^ writes " with an easier mind. 
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until this further evidence is supplied to him. As the 
breaking dowi\ of a title is a serious matter, nothing is 
said absolutely in that way until argument is ex- 
hausted. 

These requisitions are another heavy item of expense. 
Buyer's solicitor, having received them from his counsel, 
sends them on to seller's solicitor, retaining the usual 
" office '* copy ; with the exception of whether they 
look ugly or the contrary, they are all Greek to him ; 
A^ knows nothing about the title; that is one of the 
evils of this binal system of solicitor and counsel.* 
The work of replying to requisitions now commences, 
the seller's solicitor being obliged to have recourse to 
the aid of his client for further information. These 
requisitions asking for further evidence are replied to ; 
doubtful points — at least very doubtful ones, are pre- 
pared for seller's counsel, and his view of the matter 
given ; and the requisitions requiring certain acts to 
be complied with before, or at, completion are answered 
as they can, or can not, be so complied with, or some 
other form of compliance suggested : for instance you 
are asked to produce your baptismal certificate before 
completion ; you reply you cannot, as the church was 



* In time, one would suppose that these and the like exercises 
would enable the solicitor to acquire a knowledge of his client's 
title, especially under frequent repetitions. I have not found it to 
be so. To be sure, a solicitor has a good deal of other business in 
his daily routine — and that is counsel's business, not his. 



Digitized by VjOOQIC 



45 

burned down, but you forward the draft of a statutory 
declaration whlcb tbe clergyman who baptised you is 
willing to make. The whole set of requisitions is then 
copied out with these answers, and forwarded to buyer's 
solicitor, who forwards it to his counsel, with another 
fee. Counsel carefully goes through the list. Those 
answers which meet his views he accepts, declaring 
them to be " satisfactory ; " the arguments of his 
brother coxmsel he agrees, or disagrees, with, as his 
judgment disposes him ; and the suggestions he similarly 
accepts or declines. The whole set of requisitions is 
thus reduced ; the accepted ones are withdrawn, and 
the balance is again returned to seller's solicitor, under 
the term of " second set of requisitions." And so on 
to perhaps a third and a fourth set, until finally there are 
none left, save those to be complied with before or at 
completion, known as "the outstanding requisitions." 
Then, also, supposing everything to be so far favourable, 
coxmsel finally writes, to the eflfect that the seller has 
made good his title to the necessary extent, and that 
the transaction may now proceed to completion. In a 
paper of requisitions now before me, and which formed 
a portion of some past transaction of mine, I find the 
number of requisitions to have been no less than 36, as 
originally directed by counsel ; the second set was 
returned to us reduced by half; the third came back 
less by nine, and the fourth contained the requisitions 
to be left outstanding, being certificates of births, 
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marriages, and deaths, and receipts for succession and 
other duties, all to be produced on or before completion. 

5. Then, there is the very heavy item of " corres- 
pondence,'' running through the whole of the transac- 
tion from beginning to end. ;There are letters [from 
solicitor to his client, and vice versa, letters from 
solicitor to solicitor, besides piles of miscellaneous letters. 
Three shillings and four-pence does not seem an ex- 
orbitant charge for writing a letter, nor half-a-crown for 
perusing one. Yet if a bill of costs^^be examined, it will 
be found that the correspondence is the heaviest portion 
of it. Indeed, I may here add that a solicitor's bill of 
costs is perfectly unique in its way. There is no other 
profession in the world which is thus allowed to sub- 
divide a transaction into so many minute items of 
charges, and to enforce those charges ; and the sooner 
payment by commission, or by the ordinary system of 
"bargain," the better for a long-suffering public. 
Then, there will be less correspondence, less delay, and 
less red tape in general. 

Roughly speaking, these are the chief steps of a legal 
investigation of title, when dealing with real property. 
In certain localities, however — Middlesex, Yorkshire, 
Ireland, and Berwick-on-Tweed, there is one item more, 
to which I have to ask the reader's careful attention. 

6. In these last-named localities, have been established 
offices for the registration of deeds, some of an old date. 
The oldest, the most extensive, and admittedly the most 
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perfect in its details, and the most successful in its 
working, is tliat in Ireland ; and as the extension of 
such a system of registration to the whole of the United 
Kingdom has been strongly recommended by recent 
parliamentary and royal commissions, I will keep that 
chiefly in view in my brief description. 

The Office for Eegistration of Deeds, in Henrietta 
Street, Dublin, has been in existence for close on two 
himdred years. Probably, there is no portion of 
Ireland which has not undergone registration therein, 
portions, of course, many times over ; and, at present, 
hardly any deed is ever executed without being so regis- 
tered forthwith. When a deed is prepared for execution, 
there is prepared with it a certain instrument on parch- 
ment, known as the " memorial,'' which is also executed 
at the same time by the grantor. The Act provides 
that this memorial contain the date of its deed, the 
names of the parties and their witnesses, the lands 
dealt with, and their situations by county and barony, 
or by city and parish. Custom, however, has added a 
brief description of the nature of the deed itself, and in 
reality a memorial is an abstract of its deed. It is de- 
posited at the office, and is there transcribed on paper, 
into a book, there being various other index books, 
whereby the memorial can be found, either by reference 
to the name of the grantor or the situation of the lands. 
A deed so registered takes priority of all deeds registered 
subsequently, whatever be the date of their execution. 
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That is the one condition which has made Irish regis- 
tration so eminently successful, as far as its adoption by 
the public and the legal profession is concerned. 

How, then, does this registration system form a step 
in land dealings P In this way. All deeds affecting 
the dealing in contemplation, are supposed to be sub- 
mitted to coimsel, with abstract of title, as mentioned 
in step 3. If this supposition be correct, and if the 
deeds submitted contain nothing contrary to the title 
which the seller has undertaken to prove himself to be 
in possession of, the transaction may be completed 
without fear of future claims or difficulty. But how if 
there be some other deed or deeds in existence — and if 
these be entitled to priority over this contemplated 
dealing by the date of their registration ? This is the 
question to be determined — -and it is thus done. Counsel 
" directs " what " searches " are to be made in the office 
of registration. He makes out a list of the names of 
persons who, in his opinion, were in a position to affect 
by their " acts/* the title which has been submitted to 
him, appending to each name that date from which 
he considers the search ought to commence, and the date 
at which he is content that it should close. There is a 
great fight over these " directions for searches." They 
cost money, and are tedious. Seller's solicitor tries to 
give as little as he can, and buyer's solicitor tries to 
have them as ample as his counsel has advised. Then, 
as to dates— there is nothing fixed as to how far 
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searches should extend against a man after his death* 
Many counsel are satisfied with ten years. Others re- 
quire seventy ; for as the memorial of a deed cannot be^ 
receiyed at the office of registration imless on the oafli 
of oae of the witnesses to the deed itself, personally 
attending for that purpose^ all risk of a deed being thus 
posthumously registered does not disappear sooner. 

This dispute being finally adjusted, counsel's list is pat 
into something like the following order, technically 
known as *' the requisition for searches :" — 

"To THE ReGISTBAB OF DbKDS." 

" I desire to have an abstract of every Memorial 
regiotered in the office for registering deeds, wills, and 
so forth, in Ireland of:" — 

[Here follows the persons names, with the respective 
dates of searching from and to] 

"affecting the town and lands.'* [Here follows descrip- 
tion of the lands]. 

This Requisition for Searches, engrossed on parch- 
ment, is lodged with the Registrar, and then all parties 
to the transaction have to exercise the best patience thej 
can, the search being performed by the proper assistants 
of the Registrar, with infinite care and laborious checks 
ing. When the result of the search is ready, it is still 
retained by the Registrar, up to the date of completion 
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of tte transaction,* the seller's solicitor, however, haTiog 
liberty to inspect it. 

He inspects it for the following purpose : — It gene- 
rally contains a considerable number of " acts.'* All 
the registered deeds already submitted to counsel 
reappear on it, as a matter of course, f Then there are 
various transactions which, inasmuch as they have gone 
clean out of the title, it has been judged inexpedient to 
encumber an already voluminous abstract of title with. 
For instance, a lease has determined by expiration 
of time, or a mortgage has been effected, and the loan 
repaid ; but woe betide the man who has not his re- 
conveyance to show ; no other evidence of repayment 
— ^not even the admission of the lender — avails him : a 
mortgagor parts with his legal estate, and nothing short 
of a reconveyance can give it back to him. The mem 
in this plight has lost his time and money during 
investigation, and counsel is reluctantly t)bliged to 
"write against the title." Every act in the search 
must be explained to the satisfaction of counsel; for 
deeds already abstracted, he is referred back to his 
abstract of title ; mortgage deeds are explained by pro- 

* This is done for the purpose of entering the proposed trans- 
action on it. The search is then " closed," and becomes the pro- 
perty of the buyer, who produces it as evidence in any subsequent 
transact ion. 

f There is a system of " excepting from the search " deeds already 
satisfactorily explained. It diminishes the expense but slightly, and 
is not in favour with the adyocates of registration. 
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duction of their re-conveyance deeds; non-subsisting 
leases by expiration of time, or eyiction, or evidence of 
other determination. Whatever a man has put his 
hand to, or his predecessors before him, is sure to be 
there — ^is sure to turn up on the search. The work of 
searching is of a most intricate nature ; it frequently 
extends back through a long past : and the business 
thrown on the office is enormous, no investigation of 
title in Ireland being ever concluded without its search. 
Yet, no mistake has, as far as I am aware, been com- 
mitted. A search is the Irish land-dealer's safeguard, 
on which he pins his faith, and an error would be fatal. 

When counsel has declared his satisfaction with the 
result of the search, the matter is finally completed. 

It will be thus seen that Eegistration of Deed is a 
considerable, if not exclusive, check on fraudulent 
dealings in real property. There is one other advantage 
claimed for it. Not infrequently, deeds become lost, 
and the memorial of a deed lodged in the Eegistration 
Office is always an accessible substitute for it, and even 
in weighty transactions a copy of it, procured at a very 
trifling cost, is accepted. 

A saving of time or money in investigation of title, 
Eegistration of Deed is not. It rather adds to both. It 
adds to the expense of the deed itself, and it is a con- 
siderable drag thenceforward, even in honest dealings 
in real property. It seems hard, too, that the owner to 
real property should have his affairs exposed to publie 
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gaze, from which other persons are exempt.* Still, as it 
is almost unanimously recommended, with some slight 
modifications, for uniform use, and as I have my own 
reasons for impressing some familiarity with it upon 
my readers, I have thus entered a little into detail 
about it. Uniformity, one way or tjie other, is much to 
be desired. Those who do not live in a " registration 
locality " are wholly ignorant of its working, and thus 
much impleasantness arises. I will here give two 
instances coming within my own experience. 

In my first loan transaction, the lender's solicitors, a 
very eminent English firm — took in hand " to settle the 
requisition for searches." The requisition was lodged, 
and in due time we received notice from the office that 
the search was made. All the other elements of inves- 
tigation had been exhausted, and, accordingly, as the 
custom is, the English solicitors sent the whole matter 
on to their Dublin representative for completion. On 
" inspection *' at the office, the practised eye of this 
gentleman detected an oversight in the requisition. In 
the search against a certain person, a number of years 
had been omitted, during which he might have in- 
juriously afiected the title. The error was, I believe, a 
clerical one, the use of a wrong figure for a right one, 

* Lord St. Leonards, who was strongly opposed to registration, 
lias given this as one of his reasons. But it need not be. No one 
but the officers of the Begistry are piiyy to an " official " search, and 
it would be equally easy to close the public searching room. 
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counsel having " directed " the search against that par- 
ticular person quite correctly. And though the day 
for completion was fixed^ and I had made all my 
arrangements — and serious ones they are for a borrower 
— ^for completion on that day, the Dublin solicitor 
refused to go on ; indeed, in justice — ^however hard law 
might be on our side — ^we could not ask him to go on — 
the title might be worthless. A new requisition for 
searches had to be directed, engrossed, lodged, and 
made, entailing a delay of seyeral weeks. HfoT was this 
all ; while we were thus resting on our oars, the Dublin 
solicitor bethought himself to oyerhaul the whole matter, 
when he discovered that a search was directed against 
another person up to the date of the execution of a 
certain deed, and not to its date of registration^ which is 
the point.* A fresh requisition was the result. Nor 
have I got to the end yet. The English solicitors 
became alarmed, and they overhauled the matter, dis- 
covering that the names of two persons who could have 
affected the title had been wholly omitted ; on which 
there was ^fourth requisition for search. I don't know 
whether this is an exceptional case, but, certainly, I 
have the four requisitions still in my possession, and I 



* A person execntmg a new deed between the ezecntion and 
registration of the former deed, and having registered it in that 
interval, the new deed would count before the former one. This is 
the law of priority. Of course, as a fraudulent deed, the courts 
would set it aside. But then there is the terrible ''legal estate" 
outstanding. 
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paid for them, and I waited for their results with the 
best patience I could summon to my aid. The reader 
may say this was downright bungling. Well, I have 
had 10 years' experience of the law of real property, 
and I must say I have found a deal of bungling in it ; 
that is, if bungling be the correct word, when the 
system is too imwieldy and old-fashioned for practical 
use. Let not, however, the instance go for an argu- 
ment against registration. Solicitors practising in 
registration localities rarely make mistakes; and the 
Office is precision itself. It is an argument, rather, for 
uniformity. 

Now for my second instance. Again the lender s 
solicitors were another eminent English firm. Loan 
transactions are incessant between the two c5untries ; 
which is another argument for uniformity. In such 
loan transactions, the custom is increasing for the 
lender's solicitor to do everything on his side of the 
business for a lump sum — and so it was in this case. 
The English solicitors examined the title exhaustively, 
after the English manner. Then (when in England the 
transaction would have been concluded) the whole 
matter was transferred to their Dublin representative for 
searches and completion. This gentleman — thoroughly 
acquainted with that branch of his profession — refused 
to imdertake the responsibility of making requisition 
for searches, without knowledge of the title ; which was 
quite fair, the proper searching beii^g wholly dependent 
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upon the history of the title. The English solicitors 
knew nothing about searches^ — ^their Dublin representa- 
tive knew nothing about the title. And, though my 
understanding was that their expenses were to include 
that of their Dublin representative, I had to lay my 
title before that gentleman, and bear the expense and 
delay thereof. 

Let me be pardoned for these instances of personal 
experience. Be there registration or not in the land- 
laws of the future, for goodness sake let there be uni- 
formity. Thatismy only reasonfordwellingonthesubject. 

Let us now briefly glance back at these main steps 
in the process of investigating title. There are, .of 
course, other incidental expenses, such as stamps, 
duties, &c., besides which your solicitor is kept busy 
looking after that mysterious and intangible part df 
your property, " the legal estate," which is always to 
be " got in," or continued, or administered to.* All 

* It is a pleasure to find so eminent a oonreyanoer as Mr. Williams 
thus handling with the contempt it deserves this antiquated ruhhish, 
in his evidence before the latest Parliamentary Committee on Land 
Titles : — " Nothing requires improvement more than our law of 
mortgages ; we go upon the old-fashioned system of handing over 
the land bodily to the mortgagee, and when he dies the money 
belongs to his executor, and the land descends to his heir-at-law or 
the devisee of his trust estates. Why oh earth it should do that I 
oannot imagine. The law might easily be altered to make the 
mortgage a charge at law, as it is at equity ; but now we adopt the 
principle, first, that there is a legal estate, and then we pass Trustee 
Acts and different Ada of Parliament for getting in this legal estate 
and appl^g to the oourt to get in the same legal estate, there not 
being the slightest reason why it should exist at all." 
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wluch ougbt to be done — if they must be done — ^when 
the occasions arise, but which never are until the 
pressure comes. All these impositions on real property 
have been handed on from times when land really was 
the luxury only which it is still asserted to be, in the 
face of 1,000 daily dealings, many of them — the many 
of them — ^being humble provision for the struggling 
and the helpless. I don't deny that the natural, and 
therefore proper, tendency is to make land a luxury ; 
men must have something to live for ; but it is other . 
things besides, and, even as I write, people are awaken- 
ing to a sense that these other considerations have been 
rather too much neglected. 

In contemplating these main steps, the most obvious 
thought which arises is — why they should not be done 
once and for all. If a man's title is investigated 
exhaustively for some purpose of consideration, why 
should the same, or very nearly the same, expense and 
delay be necessary a second time, and, in fact, as 
often as his title is proposed to be dealt with P Say 
the ordeal has been concluded to-day by aid of respect- 
able solicitor and counsel learned in the law, why 
should anything be necessary this time next year more 
than a full disclosure of the man's "acts," if any, in 
the meantime, which would be but a trifling delay and 
expense? 

The answer to this question is equally obvious with 
the thought which suggests it. No man will part with 
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his money because another man has confessed himself 
satisfied ; he will get no solicitor to be responsible for 
the transaction, and counsel can ** write on *' only what 
he has read. If the result of an investigation is to be 
unimpeachable, the law only can make it so. 

The first legalization of such a scheme, as far as I 
am aware, was established in South Australia, and has 
been extended throughout the Australian Colonies. I 
cannot give the plan more briefly or clearly than in the 
words of its author. Sir Robert Torrens. In his 
evidence before the English Parliamentary Committee 
of 1868, he thus states : — " The system is based upon 
that of the Shipping Act. The instrument we call a 
land grant, or a certificate of title, is the basis of the 
title ; that is issued in duplicate, and corresponds very 
exactly with the ship register in olden times, which was 
also in duplicate, one part being bound up in a book 
called the '^ Register of Shipping '* of those days, and 
the other part given to the owner of the ship. The 
record book is the pivot upon which the whole mechan- 
ism turns. It is compiled by binding together the 
duplicates of all conveyances and declarations of title 
issued by the Estates Court, representing the freehold, 
each of which constitutes a distinct folium consisting of 
two or more pages set apart for recording together the 
memorials of all future dealings, whether with the 
freehold or any lesser estate or interest in the land, 
represented by the conveyances or declarations of title, 
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until a change of ownersliip of the freehold is 
registered/' 

"Hiis is a registration of title^ to be carefully noted 
from a registration of deeds, which latter I have just 
referred to. In a registration of deeds the memorials 
of a man's deeds, or full copies of the deeds themselves 
— as Commissions have now for some time been recom-^ 
mending — are recorded ; and these being given, by law 
priority in accordance with the date of their registra- 
tion, it is thus possible to know the "acts '* affecting a 
property in question. There is, however, no direct 
information as to ownership ; and an attempt to s^ell 
through the several memorials, with that object, is at 
present inconclusive besides being extremely tedious 
and bewildering, though I shall presently have to 
inquire whether a full copy of the deed* instead of the 
memorial, and some other additions to which I shall 
take the liberty of recurring, might not afford another 
result. On the other hand, registration of title has 
ownership as its basis, and professes to continue that 
ownership down through aU its varying " acts," in a 
sort of panoramic view as it were, imtil it has finally 
ceased. Incredible as it may appear to the luckless 
inhabitants of an older world, it is stated on authority 
that properties are sold and mortgaged in Australia, 
and the money handed over, all within the hour ! 

* The Landed Estates Court since its e&tablisbmeni has always 
adopted this plan in the registration of its deeds. 
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The admitted success of the Australian scheme has 
induced, or perhaps forced, successive English ministeries 
to make trial of some such device. There was Lord 
Westbury's Act of 1862, which was subsequently 
modified into Lord Cairn's Act of 1875 ; and, in the 
meantime, as regards Ireland only, there was the Irish 
Becord of Title, passed in 1865. Admittedly, all these 
measures have proved failures. The public refused 
adequate support to Lord Westbury's Act; it turned 
its back altogether on Lord Cairn's ; as regards Ireland, 
the ntmiber of '^ titles recorded" annually does not nearly 
equal the number of '^ deeds registered" daily, though 
Ireland has the support of the Landed Estates Court, 
where, by the Act, all titles passing through the Court 
are recorded within seven days, imless the purchaser, 
by written notice, objects thereto. 

The cause of these failures is obvious enough. In 
Australia, all titles, as feir as their origin is concerned, 
are direct grants from the Crown. The Australian, too, 
goes in chiefly for selling and mortgaging ; the old- 
world complication of '^ settlement" has not yet taken 
root there. Australian record of title has not yet met 
its difficulties, though, it may be, that it is now making 
proper preparation for them. In England the conditions 
are whoUy altered. In the first place, before a title can 
be accepted for record by the proper officer, it must be 
proved to his satisfaction — and that is going through 
all the laborious and ecKpensive st^s which I have 
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placed before the reader.* In fact the recorder becomes 

the opposite solicitor and counsel, and your own solicitor 

has to prepare the evidence for him. In tho second 

place^ the tangled network of settlement of landed 

property, by will and deed, presents di£B.culties for 

subsequent recording, which our ablest lawyers declare 

to be insurmountable ; the lines will cross and recross, 

and it is not a panoramic view, but a blotched and 

bleared landscape, which the recording page must soon 

present. From the first cause, it has resulted that 

owners have felt no inclination to incur outlay before 

the imperative necessity for it arises ; from the second 

cause, it has resulted that their solicitors will not let 
' ft 

them.f 

No doubt, it has been asserted that solicitors, in 
taking the very hostile attitude which they have done, 
have looked rather to the interests of their profession 
than to their clients, and, certainly, a successful record 
of title would affect a department of this business which 
exceeds all their other departments put together. Sut^ 
still, there is counsel and judges to back them — ^^settle- 
ment" and record of title are incompatible. 

I will not be so presumptuous as to enter into this 
"settlement'* difficulty. No doubt, it is capable of 

* It is quite illusory to point to the comparatiyely small fees of 
the ofBoe. It is the bUl of costs of the owner's own solicitor which is 
the expense. 

t In the case of titU^ I haye used the term record ; in that of dSmf, 
registration. In Ireland, where both have been established, that has 
been found necessary. 
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simplification — ^what department of the law of real 
property is not. But, it appears to me, there is a limit — 
and that a near one — beyond which public feeling will 
not coerce owners in their controlment of that which is 
their own ; and I am far more inclined to think that 
the Australian system will tend to this element of compli- 
cation, rather than that we shall arrive at any very simple 
phase of it. It is with more confidence, I enter my 
protest against this indefensibility of title accorded to 
record— or to any other scheme of real property transfer. 
Hitherto, it has been the proud boast of the law that all 
ills had their remedies. But if a land judge conyeys 
away a part of my property by mistake, or a recorder of 
title includes it within another man's bounds by oyer- 
sight, the matter cannot be undone. All this I know 
to my cost. I know, too, that while the man with a 
remedy gains hearing and even respect, the remediless 
man becomes wearisome to himself and others. Why 
then, this departure from so old and just a principle P 

First, is it a fact ? Then, is it necessary P I have 
already wearied the reader with myself. Let him hear 
others. There is a Boyal Commission now sitting in 
Dublin on the subject of registration, which has already 
made one report. In his evidence before this commission^ 
Mr. M'Donnell, the Recorder of Titles, thus delivers 
himself: — "Nothing would induce me to record an 
estate of my own, because I would be putting myself too 
much at the mercy of the accuracy or the honesty of an 
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iadividual, the Eecording 0£5icer. It is the adi of 
* the Becording Officer that transfers the estate ; the deed 
that is brought in, is only an authority for him to do it. 
If he does it without authority, the estate equally passes, 
and I have known mistakes occur, which, if they had 
not been discovered and remedied, wotdd have deprived 
people of their property." 

On this and on similar evidence, the Commission, in 
its report, states the case even more broadly — " It by 
no means follows from the adoption of the system of 
Parliamentary" (that isindefeasible) ''title, asoonsequent 
upon proceedings before the Land Judges, that a finality 
can safely be attached to subsequent entries in the 
register made by an official, or even by a judge upon 
an ex'parte application. A conveyance upon sale" 
{that is a Land Court sale) " or declaration of title, is 
the result of a judicial investigation,* in the course of 
which all interested parties are brought before the Court 
and the general public are made aware of the proceedings. 
It would be obviously impossible to put this complicated 
machinery into motion upon the occasion of each 
subsequent step in the devolution of title. On the other 
hand, it appears to us that final and conclusive convey- 
ancing, unless as the result of a judicial investigation of 

* Hardly so. A Land Court sale is the resolt of an inyestigation 
of title by the officers of the Court and the solicitor having carriage 
of the sale, jost as might be between two solicitors — and mistakes are 
JTiat as likely to aiiae— more likely, I say. 
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title, after argument of any questionfi wluch. may arise 
in the course of inquiry, is eminently unsafe. We were 
referred by a witness to a case which illustrates the 
danger of such a system, in which it appears from the 
record that two persons were in 1867 recorded as joint 
owners of land under a will the Kgal effect of which 
was to create a tenancy in common, and that a power to 
charge the land with £1,000 was omitted from the 
record." This is going in the right direction — ^but I 
hardly think going far enough. Why should this 
absolute finality be accorded even to a judge's signature, 
however formal, if there be a mistake. Of courset, I 
admit that, on appeal, there must be finality ; but then » 
the mistake has been detected, and the appeal sets right 
wrong. What I ask for is power of appeaL 

Now, is it necessary to attach this property of absolute 
finality to registered titles — to make them indefensible 
in fact? With this absolute finality, we have seen 
registration of title a failure, both in England and 
Ireland. Without it, we have seen registration of deeds 
in Ireland, a very remarkable success. The result of an 
official search in the Registry of Deeds is there taken 
for what it is worth ; and, though neither the officers 
nor the materials they preside over are infallible — and 
though such a search is the one assurance on which every 
transaction in Ireland turns — it has not been found 
necessary to support it with this ** Parliamentary " 
bolstering. Such a search is known to be as accurate 
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as anytliing human can be, and that has satisfied the 
public and the professions. The one simple element of 
priority has done all — and well enough has been left 
alone. 

But the reader may say, your example does not apply. 
Begistration ef title professes to give a Qian's ownership 
&om some past period, to the date of some proposed 
transaction: if the other party to this transaction is 
not to examine the tide for himself, through the ordin- 
ary medium of solicitor and counsel, going through the 
ordinary steps, he must have some better assurance than 
a page or so of network. On the other hand, an 
" office "* search in the Registry of Deeds is simply a 
list of the memorials contained in the office, referring 
to particular persons and lands — which attention and 
checking can make sufficiently perfect for ordinary 
mundane dealings. This is true. My argument is 
directed against finality in general — ^unless, of course, on 
appeal ; against the departure from a principle which 
lies at the basis of all law, the righting of a wrong ; 
and I illustrated it by the example of a system which 
had not succeeded with its aid, and of another one— 

* Ab I haye previously used, the term '^offioe copy" in reference 
to thoee copies of documents which a solicitor makes for his own use^ 
which has no evidential yalue, and as I shall have frequently now to 
use the same term in reference to public ofSces, let me ezplaia. An 
** office " copy in this sense, is a copy emanating from some public 
office, as the Begistration of Deeds Office for instance, and having- 
the f uU evidential value of the record of which it is a transcript. 
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really made a test of each transaction — ^which had 
succeeded without it. 

Where are we now ? I think we have arrived at two 
facts. Kegistration of Tiile has not succeeded — ^will not 
succeed in the opinion of Gommissions, judges, counsel, 
solicitors, the public, and its own officers. Registration 
of Deed has succeeded, and is highly recommended for 
imiform use. Can we turn to practical advantage 
these two facts P 

To what extent has Eegistration of Deed succeeded P 
In examining this question, I will confine myself entirely 
to Ireland, other "registration localities "having them- 
selves, by all accounts, in a very imsatisfactory state. The 
desirable improvements in real property dealings, I take 
to be, a shortening of time, a diminution of expense, 
and further assurance against fraud. The question of 
fraud is a small one ; instances have occurred, chiefly in 
England, but even there they are rare, when we take 
into account the enormous number of dealings daily 
taking place : when all is said and done, the respect- 
ability of the solicitors is the largest element influencing 
dealings, and though formal steps are gone through, at 
the expense of time and money, responsibility finds its 
chief ease of mind in that consideration. 

Now, Registration of Deed reduces fraud to its mini- 
mum, if it does not wipe it out altogether. But it has 
effected little more up to the present. It has made no 
diminuition of time or money, but has rather added to 

E 
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both. I am speaking now theoretically ; because, prac- 
tically, in Ireland many dealings take place solely on 
the strength of " a search,"* and thus indirectly, there 
is a very great saving of time and money : though, of 
course, a solicitor could not be expected to make himself 
responsible for that sort of dealing, and does not. He 
orders the search, and sees that the acts on it are pro- 
perly explained by the "opposite" party, and tells 
his client that the matter " appears to be all right ;" but 
the client goes through with it at his own risk. 

Now, some light appe&rs to me to be falling on the 
subject. It may be the veriest streak, derived from 
the smallest of chinks. But let us follow it up, and see 
from whence it comes, and find if by any possibility 
the orifice is capable of enlargement. "We have an 
office in full swing in Ireland, doing the whole business 
of the real property of Ireland. Its arrangements are 
so good, its staff so well trained, its favour with the 
public so great, that all who have examined into it have 
recommended that its advantages, under certain modi- 
fications, should be extended throughout the whole of 
the United Kingdom. It is not at all unlike a Registry 
of Title, is this Irish Registry of Deed* By means of its 
records can be spelt out any given title in Ireland, and 

• That Ib an *' office " search, made by the officers of the depart- 
ment, and issued under the hand and seal of the head of the depart- 
ment. There are also "hand searches '' made hj the solicitor himself, 
but they have no future eyidential value. 
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men are there doing that every day. It is not very 
different from that which has been so often attempted, 
and which has failed. Let us see what the exact differ- 
ence is. 

In a Registry of Title all the elements connected with 
any given ownership are brought together and recorded 
in consecutive order. There is the deed or an epitome 
of it constituting the ownership, the root of the title — 
similarly there are the various leases, charges and settle- 
ments which mark the owner's dealings with his pro- 
perty — until finally, there is the deed which constitutes 
some new ownership. Now, all these elements — at 
present existing in the form of memorials, but which all 
reconmiendations urge in the future, should be full copies 
of the deeds — are to be found in the Begistry of Deeds 
Office, though not brought together there. That is the 
difference. All memorials wherever they come from are 
transcribed consecutively into books, and thus two 
memorials affecting the same land may be separated as 
far as the physical limits of the building will allow. 
The important fact is that all memorials do come into 
the office ; their arrangement in the office, to suit any 
given object, appears to me feasible enough. 

Let us suppose these recommendations carried out, 
and a full copy of each deed, on paper, deposited at 
the office, instead of the present memorial. The ex- 
pense would be no greater ; for the memorial, being an 
abstract, must be drafted by skilled labours-then, the 
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BmHj, must be examined at the office^ to see if it f ulfiL^ 
the statutory regulations ; whereas any one can copy a 
deedy and any one can see if the copy is really what it 
professes to be. Instead of these copies^ as they come 
into the office, being arranged one after the other, book 
after book, I would have all copies referring to one 
*' title ** put into one book.* The number of books, of 
course, would be great. England, with its 1,000 daily 
transactions, could not do with one office. Say, there 
were district, or perhaps county offices, and that this 
arrangement could be carried out. Let us see what we 
would have then. 

"We would have something even more like that grand 
desideratum--*a Registry of Title : which, we are told, 
never can be in the cramped, abstract form in which it 
has been offered to an unwilling public and profession. 
Only, instead of a register with so many folios, each 

* Or it might be in the form of a roll, or have a pigeon-hole to it- 
self. The legal expenses of each of these 1,000 daily transactions 
range from £10 upwards. I suppose it would be hturdly possible to 
arrive at the amount of the whole. If we take their average at this 
lowest sum of £10 each, we have an annual impost on land dealings 
of over three and a half millions sterling. My dealings averaged 
considerably over ten times that again, which would give something 
like thirty-five millions yearly expended in England alone in the legal 
arrangement of its real property transactions. I have no reason to 
suppose I have been much worse off than my neighbours. The sys- 
tem then oould weU] afford district or even county offices ; besides- 
which, the argument for reform is sufficiently palpable. 
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folio attempting to set out a titl^^ there would be so 
many registers^ eadh oontaining a title. 

How might thier be expected to work P We have 
the Irish Eegistry of Deeds, doing the whole work of 
Ireland. The substitution of the full copy of the deed 
for the present memorial can hardly alter that It is 
cheaper ; and the only objection which can be raised is 
its greater publicity, which can, and ought, to be con- 
trolled. Then, the one office in Henrietta Street might 
not keep up with the business of the country, necessi- 
tating district offices. I do not anticipate any loss of 
public &vour in that. When a deed is executed in the 
country now, the solicitor who witnesses the signatures 
has to go before a Commissioner for taking affidavits, 
and his affidavit has to be sent up to his DubUn repre^ 
sentative, who goes with it, and the memorial, aobd the 
deed itself, to the office in Henrietta Street. All these 
items swell the bill of costs, whereas a country district 
office would register the deed directly after its execution. 

Then, as regards England ; it is impossible that the 
extension of a Begistry of Deeds can be longer delayed 
there, in the face of such repeated and strong recom;- 
mendations from commissions of inquiry. And, aSy in 
the case of Ireland, it has appeared to me a pity that 
machinery, brought to so high a state of organization 
for the mere purpose of safety, should not also be 
utilized for the saving of time and money, so it would 
be a pity that such machinery, if extended to England, 
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Bhonld not be ayailed of for the like use. I see no 
reason why the Irish flystem, as it now stands — or 
rather with the recommendations added, especially the 
copy for the memorial — shonid not '^ take'' in England. 
Owners of property, in the two conntries, must have 
many instincts and tastes in common ; and if the grand 
and simple principle of priority has canght the fancy 
of the one, I do not see why it should lose its effect 
with the other. Only there must be no more '' Parlia- 
mentary *' bolstering up. 

Let me make the supposition, then, that the whole 
of the United Kingdom availed itself of a uniform 
system of Begistration of Deeds. How would that 
conduce to a saving of time and expense — safety, we 
may take for granted, being obtained? Every man 
who acquired property would hasten to have it regis- 
tered — ^he would not be absolutely safe until he had 
done so ; for a deed executed after his, and registered 
before it, would stand in his way. All his subsequent 
dealings with the property would come into the office, 
too, quickly enough ; and thus another great impedi- 
ment to the working of a Eegistry of Title would be 
obviated. Eor, the recorders of title themselves com- 
plain that, even when owners have recorded their titles, 
they £ul to allow their subsequent dealings to be 
'^ written up ^' imtil some actual necessity for putting 
the title straight arises. I^ow, in Ireland, the first 
thing a man's solicitor does, after the execution of a 
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deed, is to hasten to the Registry of Deeds with it, 
and he is very careful to have endorsed on the back of 
his deed the day, and the hour, and the very minute at 
which he thus presented himself at the office — which 
date holds good against everything. The Irish system 
is the most self-acting system in the whole world. 

A man's title and his future dealings would thus 
stand recorded. But how about the past P The man 
who deals for valuable consideration is fairly bound to 
show the root of his title ; and the reader may already 
see that I am speculating on the chances of such a 
registration system being available for cheap and ex« 
peditious investigation. The past is already provided 
for in Ireland ; nor does it present any difficulties upon 
the introduction of the system into a country not already 
in possession of it. "No deed is refused at the Registry 
of Deeds Office, as long as there is a person able to 
swear that he saw it executed : while that person lives, 
the deed can be registered. This one rule could, I 
think, be safely enlarged, and when all the witnesses to 
a deed are dead, proof of their signatures might be 
taken, or of the signatures of the parties themselves to 
the deed. In fact, if a man can establish a deed outside 
the Office, I see no reason why the Office should not 
take it, too ; of course, it must accept its place in point 
of priority. If a man, then, wishes to have his whole 
title recorded through the medium of his successive 
deeds, he has only to have these deeds registered. 
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Practically, sucli a record would fall short of that very 
ezpensiye piece of work, a Declaration of Title, only 
in the element of finality. A declaration asserts a title 
to be so-and-so ; registration — constituted as I suggest 
—would show it to be what it is. A title would stand 
just for what it might be thought worth, as every other 
commodity in the world has to do. The whole title 
would be there — and it would be known that nothing 
outside that record could ever start up to affect that 
tilie a jot. A buyer ought to have no more security 
than that— more would only make him indifferent to 
the rights of others. And such a record would cost — 
nothing. Every man will register his deed, if registra- 
tion alone is to give him priority ; and thus the record 
goes on, making itself. 

An " Office '' copy of such a record could be procured 
at a very trifling cost, just as "Office'' copies of 
memorials and searches are now procured ; which copies 
have the fuU force and efficacy of originals. Counsel, 
furnished with such copies, would have the whole case 
before him; he would not even have to conjecture 
whether the original deeds had been properly abstracted 
— and we all know what an omitted word niai/ mean — 
nor to trust to his solicitor's careful comparison with 
those original deeds afterwards. In fact, the time- 
honoured abstract of title itself — a very expensive piece 
of work, and the most fruitful of all causes of bad title 
— might become a thing of the past. A copy of the 
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iRegister only need go before counsel ; lie would know 
that it contained every word of the title, with the 
further assurance that no other word in the world 
<3ould in the least control it. The abstract of title got 
into existence in this way : — Counsel would not under- 
take the charge of original deeds — their perusal, too, is 
not a pleasant task — accordingly, an abstract of them 
had to be prepared for his use. But, as all copies 
emanating from the Registry of Deeds Office are 
inyariably accepted as genuine and original documents, 
and are subject to no objections, counsel would be very 
glad to get hold of them. 

We might expect his requisitions, too, to be more 
brief. In fact, at present investigation of title is a 
roundabout work — counsel has not the whole of it 
before him ; hence a multiplicity of questions arise on 
his part. If he knew he had everything, he would be 
in a position to answer many of his own questions ; 
others he would see to be incapable of answer, and so 
would have to cut the knot at first, as he has to cut it 
at last. In fact, much of the expense of investigating 
title results from no one person being entrusted with 
the whole details ; hence, " requisitions '* and " corres- 
pondence " and " attendances.*' If counsel had the 
matter all before him, there would be much less of this. 

Then, in Ireland, the comparison of copy-deeds with 
originals, and, in England, the still more expensive 
labour, because skilled, of comparing abstract with 
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deeds — ^would cease. This last is often a severe ordeal. 
Very often a man's title-deeds are not in his own pos- 
session ; and^ though he may have reserved to himself 
covenants for their production, the task of collecting 
them together is tedious, expensive, and intolerably 
irksome to himself. 

Lastly, deeds would come to be considerably shortened 
under such a system. Three- fourths of a deed are often 
occupied with recitals of previous deeds. This is 
necessary, when a deed has to stand by itself, all previous 
deeds being out of the possession or procurement of the 
owner. But when, under such a registration system, 
all deeds would be recorded in full, and the preceding 
pages of the register would contain trustworthy copies 
of them, the necessity would cease. Those who go in 
for still further curtailment of deed- phraseology, ought 
to consider well what they are about. Much of the 
intolerable prolixity of old deeds has gone out of fashion ; 
but there is a limit beyond which brevity is very dearly 
purchased indeed. The impossibility of extending the 
Australian registration-of-title system to these countries, 
resolves itself into the impossibility of making one word 
do the duty of many. The Irish Landed Estates Court 
system is another instance of this. There, a whole title 
is put on a Procrustean page of rental — and the convey- 
ance must follow the rental. Hence, easements valuable 
to their possessors, instead of having a word at all, are 
lopped off altogether, and disappear for ever. This 
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would be bad enough if the possessors^ generally adjoin- 
ing owners, had to go through the worry and expense of 
appeal to re-establish their rights, but, worse than that, 
there is no appeal This whole principle of finality — 
this cuddling of the buyer at the expense of every one 
else, is a mistake. The old principle of caveat emptor 
did good service. After all, who else should take care 
of himself P / am not allowed to drive furiously through 
a crowded thoroughfare. But the modem principle 
says, " Good people all, look to yourselves, for here 
comes a man who may knock you down, and not so 
much as give you a crutch to help you to limp through 
the rest of your lives.*' 

I know the Irish Begistry of Deeds Office well. I 
found my title in much confusion, and I had to spell it 
out by aid of its records ; and I see no inseparable 
difficulty in carrying out the plan and its uniform 
extension, which I have here put forward. And I repeat 
that it is a pity — a crying pity — ^that such an office 
should exist, as it does now, only for the addition of 
expense and delay in real-property dealings, when it 
contains within itself all the germs for a cheaper and more 
expeditious system. 

No doubt, there are difficulties of detail — ^but they are 
all mechanical ; and, no doubt, there is something to be 
overcome in the custom, and even the prejudice, of the 
public. This latter mainly applies to England ; in, 
Ireland, its public are in excellent training for such 
modifications as would be there necessary. 
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Pablicity is the most reaeonable objecticm to the 
system^ and I think it is high time to look into that 
matter. Those who report in favour of publicity, bring 
forwfird the ease of wills, which have, always been open, 
to inapeetian. Bvt there is no similarity in the two 
eases. No man exposes his testamentary dispositions 
before his deatli. Irish owners of property have suffered 
this exposure of family affairs, as it appears to me, 
unnecessarily. The registration-of-^*^fe systems do not 
permit it ; a man can inspect his own title, or he can. 
give permisiMon, under his hand, to have it inspected, 
but he, or the public, can go no further. In the Irish 
Registry of Deeds Office, as it now is, I admit that that 
limit would amount to something like a prohibition ; for, 
as the various items which make up a man's title there 
lie scattered, and not in juxta-position, to permit a man 
to search for them, is to permit him to search for any- 
ikinsg he likes ; . and thus it has come to pass, I suppose, 
that the office imposes no restriction at all, not even that 
of interest, direct of delegated * But, according to my 
plan, all these items of a man's title would be brought 
together, and kept together, and might be inspected on 
a written order, without exposure of ^ther men's affiiirs. 
In the same way, in "bespeaking" office copies of records, 
the interest, direct or delegated, should be shown by 
hand signature or otherwise. 

* Only a small payment. 
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The business of such an offioe^ if it met with the 
favour of the public, would be very large. In time, in 
a very short time I should imagine, it would become 
the central pivot on which the whole dealings of real 
property would turn. Priority, and this collecting of 
all its records into bundles, rolls, or books, each bundle 
representing ^' a title,^' are the two simple and essential 
features of the system. Where a man had two or more 
titles he should have two or more distinct bmidles 
each wholly independent of the rest. Deeds would 
register themselves, that is perfectly certain, and the 
placing of the copy of each deed, as it comes in, with 
its proper *^ title '* appears to me to present no difficulty. 
When a new estate is carved out of an old one by a 
deed, copies, I think, should be presented in duplicate, 
or grantor and grantee could both register indepen- 
dently of each other, which might be the best ; for one 
copy should go to the old title and the other would 
form the root or basis of the new. Such details, 
however, are only for persons thoroughly versed in the 
working of a Registration Office. Here I must restrict 
myself to the two essential elements of my plan, 
priority and arrangement into " titles.'* 

" But," it may be replied to me, " If your Irish office 
already approaches so very nearly to your plan, differing 
only in the memorials instead of the copy-deeds and their 
arrangement there, and is now doing such a very brisk 
work, how comes it that there is not a corresponding 



Digitized by wOOQlC 



78 

saYUig of time and expense, but rather the contrary, 
as you yourself confess P " 

That is a question yery easily answered^ Let us take 
an instance. Suppose I am dealing with my property in 
any manner which necessitates an investigation of title. 
I first arrange with my customer at what past period he is 
to accept my title. If I am dealing' with my leasehold of 
1780, the lease of 1780 would be accepted as the root of 
my title ; that would be considered a very fair ofier, as 
his counsel and solicitor would tell him, and it would be 
closed with. If I am dealing with the leasehold of 
1810, that lease would be similarly accepted ; and, 
finally, if I am dealing with both titles, as is generally 
the case, both these deeds would be accepted as fair and 
safe starting points. Most persons would not be "put 
back'' so far, but I would. This preliminary being 
arranged, the whole question of investigation of my 
title would now resolve itself into ascertaining what 
dealings afiecting the property had taken place during 
the whole of those intervening years, so as to learn its 
precise condition at the present moment. Say now, 
that I endeavour to supply this information by aid of 
the Registration of Deeds Office, as it is now constituted. 
I propose to my customer's counsel, or whoever else 
examines the title for him, to "bespeak" searches 
against the name of everyone who did, could, or might 
thus deal with the property in those intervening years, 
including, of course, myself. That offer is also accepted ; 
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but how are those names to be agreed on between us^ 
before they are sent into the office P If I furnish a list, 
I may omit the name of a person who has made ducks 
and drakes of the property. Coimsel must " read up '* 
the title, by means of a very careful abstract or other- 
wise, and then he is in a position to make out a list 
himself to his satisfaction. This list is sent into the 
office, and in time is returned to us with the proper 
answers. Counsel is quite satisfied now ; he knows 
that the office is not giyen to making mistakes, and he 
is as certain as of anything in this world that the name 
of every person in the list now returned to him contains 
annexed to it every " act " which that person did which 
could aflfect the property up to the present time. If 
there are any other acts, not recorded in the office, and, 
consequently, not appearing in the list, counsel does not 
care three jack straws about them : by act of Parliament 
they cannot now affect the property. But how do these 
" acts '* come before him on the list P Merely by an 
enumeration of the date of each " act,'* the date of its 
registration, the name of the person in whose favour it 
was made, and what kind of an act it was, such as a 
lease, or a marriage settlement, or the like. Counsel 
now knows who has dealt with the property, so as to 
affect it, and he accepts that information, as far it goes, 
as exhaustive. But how have they dealt with it P — that 
is the next question he must be satisfied upon. He 
cannot know in what precise manner the property now 
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staBdsy unless he is informed in what precise manner 
each of these several acts affected it, and merely calling 
them leases or marriage settlements is not at all precise 
enough in his opinion. Well, I bespeak copies of all 
the memorials corresponding to these '^ acts ; '* I could 
not do that before, because the last " bespeak " was the 
only one which would satisfy counsel that he possessed 
an exhaustive Ust of the persons who had dealt with the 
property so as to affect its present condition. Well, a 
memorial is good secondary evidence when its deed is 
not forthcoming ; but no counsel would accept a set of 
memorials in place of deeds which I ought to be in 
possession of. A deed is pretty long and its memorial 
is pretty short, and words must necessarily have been 
omitted which may now have meaning and efficacy. 
Accordingly, coimsel remits the whole matter back to 
the solicitor for careful comparison of these memorials 
with the original deeds. So you see I have gone through 
three tedious and expensive steps only to arrive at an 
inconclusive result : there is the Abstract, and there is 
the Search, and there is the Explanation of the Search. 
And these steps are gone through in every investigation 
of title in Ireland, besides the investigation based on 
the owner's title deeds in his possession. I was justified 
therefore, in saying that this office now entails an 
additional delay and expense in Irish dealings, whether 
the parties reside in Ireland, or in England, or half- 
and-half. 
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Now^ let 118 see how the matter would work, if the 
office were constitated-— or rather modified, so slight is 
the change — after my plan. Again, we agree as to the 
starting point : some deed is accepted, behind which it 
is imnecessary to go for more remote investigation. 
Then, I go to the office, and bespeak copies of a set of 
deeds registered there, aflfecting my property, — "my 
title,'* as I may call it* : or, perhaps, if I have previo;iisly 
dealt with my property, I have already a set in my 
possession, and have now only to beffpeak a retom ex- 
tending from my last dealing to this present time. When 
my complete set is ready, I hand it over to council for 
Ids examination. To what extent is coundl now 
satisfied P He has full, complete, and exhaustive assur- 
ance on the following points : — 

1. He knows that he now holds in his hand every 
*^ act'* afiecting the property he is asked to examine : 
for the office has given him what it has, and what it 
has not has nothing to say to the case. 

2. He knows that he is in possession of every word of 
those acts ; and that no misfortune can befall his client 
through his reading an imperfect version of them and the 
solicitor comparing this version with the originals. 

« An arbitrary iramber might be afELzed to eaoh '* tiUey" thus 
pigeon-holed in the office. Kamei^ of course, change ; bnt I think 
the best plan, on oonaideration, would be to affix to the title the name 
of the original donor, or founder of the title. When a new title is 
caryed ont^ it ahonld receiTe the name of the new owner, becoming 
of oonrse, a perfectly independent title. 

P 
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3. He knows tliat if he waited till doomsday, and 
diyided his task with any number of other persons, no 
more light would be thrown on the matter, and he may 
as well "write on the title'* at once. 

I was justified, therefore, in saying that in time such 
an office would become the central pivot on which all 
real-property dealings would turn, and that the various 
other expensive, shamefully expensive steps^ now used 
in investigating title would become obsolete. 

I qualified my statement by an " if" when I made 
it : — ^namely, that would be the result provided the 
public accorded its favour. I think that may be fairly 
presumed. All Ireland now uses its Begistration Office 
— and the changes I suggest could not alter that. An 
Ifeglish public would certainly have to ** get in" on 
this custom. But when a man found that registration 
alone stood between him and adverse claims, he 
would hardly hesitate to place himself on the safe side ; 
doubly safe, for, as he would be secure from claims 
without, so, from within, the very destruction of his 
title-deeds need give him no uneasiness. 

And would not this be as it ought to be ? Time was 
when a man put his money in a stocking, and hid it in 
the thatch ; now he puts it in a bank, and is furnished 
with a cheque-book. Why should he still continue to 
regard the personal possession of his title-deeds as the 
most essential part of his ownership P " to put them 
in a box, and keep sitting od the box/' as a certain 
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judge facetiously expressed it P How absurd is the idea, 
wlien we really look into it, of pinning possession to 
mouldering documents ! Once registered, according to 
my plan, they acquire the power of reproduction, and 
are safe for ever. 

For ordinary purposes of sale, assignment, or lease, a 
mere inspection at the office would suffice, when notes 
could be taken of anything needing further explanation ; 
and, these being satisfactorily complied with, the trans- 
action might close** Mortgage investigations are more 
exacting ; and unfortunately, as Mr. Williams remarks 
in his evidence previously referred to, the main need of 
owners is " accommodation." Solicitors urge the in- 
terests of their clients as justification for these prolonged 
and most expensive dealings ; and certainly, while there 
is thus room for delay and cost, they will be enforced. 
A full " office" copy of the title should be accepted as 
conclusive in such cases, as it really would be : other 
information, not coming within the domain of Regis- 
tration, being found satisfactory.t If an improved and 
uniform SiCgistration effected this only, it would earn the 

* Ab regards the present state of the title directly, the Begistration 
OffLoe shoTild be ezhaastiye — ^that is the essential point. But, as I 
would exdude from the ofiEloe all documents not primarily dealing 
with lands, proof of suoh indirect matters as pedigree, payment of 
Bucoession and other duties, judgments, etc., should be found in- 
dependently, as they are now. As regards time and expense, these 
axe not very material in investigation. 

T In all dealings, at the dose, I would hand every man an qfia oopy 
of the title, for facility in his future dealings. At present, it is the 
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blesfiiiigs of thousands.* This is no unguarded language. 
I have not for years been knocking about solicitors' 
offices — as has been my hard fate — \vithout seeing much 
to pain the heart. Hale and hearty country gentlemen 
have I seen brought to their graves by the slow torture 
of mortgage investigations. How many a man^ whose 
constitution has brought him through^ finds that he has 
seriously crippled himself and his family by the ex- 
pense !■— or, worse fate still, accomplishes one mortgage, 
only to find that he must commence another ; for, 
as he limits the loan to his pressing needs and its 
attendant expenses, which he always under-estimates, 
and as the long negotiation brings about other com- 
plications, he finds the balance of the loan coming to 
him insufficient to meet his liabilities. Council knows 
nothing of this ; occasionally, he gets a second or a 
third fee with some ^' question^' which has arisen, which 
reminds him that the matter is not yet concluded ; but 
that is all. Solicitors know it well — but then it is the 
main source of their incomes. They are decently sorry 
for the ills of the system* — but the temptations to float 
quietly down its course are enormous. Mortgage loans 

cnstom to seeiire copies of the deeds (see my case with Br. L — ante), 
and it is possible to hare these authenticated as true copies of their 
originals ; but there is nothing to prove their exhaustive character : 
the office alone oonld do that. 

* Millions, I might say ; for, as the greater part of the country 
is under mortgage, and as a mortgagor and his family are in the 
aame boat, the latter number would be no exaggeration. | 
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are generally oon8iderable*-a small sum would not be 
wortli putting such ponderous macliinery in motion. 
In such a case, a solicitor must look to the interests of 
his client — ^he puts him to no expense by doing 80» for 
the borrower pays for everything all round. Then 
there is the fund ready to meet these expenses — ^the 
borrower merely getting the balance. Solicitors hold 
yery responsible positions, and generally they are men 
of very great respectability. I, myself, do not clearly . 
see how they could manage the system entrusted to 
them otherwise than they now do. Iteform is the 
obvious and only course. The present system carries 
with it its own plea for protracted inquiry. Time and 
money are exhausted in the hope of arriving at an ex- 
haustive result. Such a result, it appears to me, I 
offer at the very first instance of inquiry, coming before 
one single inquirer. 

I have raised no secondary issues. The question of 
" Free Trade in Land " I have left to those better able 
to deal with it. But it must be apparent to all that the 
first practical step in releasing the soil from its tram- 
mels — ^if it is to be taken — ^must be a relaxation of those 
very legal bonds which I have been discussing. If 
these press heavily on our present restricted land-class, 
what hopes are there for an augmentation of its number 
under their imaccommodating yoke? How could la 
petite culture conduct its incessant traffic under such a 
system? Of course, no one dreams of such a thing, 
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and it is tacitly assumed that other principles of Free 
Land being conceded^ the necessary legal facilities are 
to folloir. All the same, it is as well to see what these 
legal diffictdties are, and, if possible, to have some 
practical solution of them in view. Even now, the 
question can be awkwardly raised — ^how is the small 
owner to buy, borrow, and assign, every one of which 
operations he will be incessantly employed on — ^if the 
cost of any one of them may exceed the value of his 
property P 

Nor have I indulged in Utopean views. The aim* 
plicity of the Australian system I despair of in these 
countries — ^I doubt if it will preserve itself in the future 
in Australia. I do not even ask interference with 
settlement. It may reign as rampant as it likes for my 
plan ; while I have put forward nothing to prevent that 
subject being taken in hands and modified to any 
advisable extent, concurrently with the uninterrupted 
working of my suggestions. For these suggestions, I 
eecnestly ask the consideration of those better acquainted 
with the whole field of legal inquiry. If they shall so far 
humour me as to point out some essential and insuper- 
able difficulty, I shall regret, indeed, that my wish was 
better than my law. If, on the other hand, these diffi- 
culties should be merely of detail and degree, however 
great, I may fairly point to the benefits to be secured as 
sufficient to justify the task of their removal. 

Finally, my request is intelligible— -I might even say^ 
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cogent. Look into this Irish office, and see if it con- 
tains, as I affinn, the germs of an improyed system : 
that being so, establish the system in Ireland, and 
extend its benefits to England. If, on the other Hand, 
there is no such promise, relieve the Irish owner from 
an additional burden, which has been spared his Eng- 
lish neighbour. 
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